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A BILL relating to the elimination of the Higher Education Policy Commission, the creation of the 
Office of Postsecondary Education, and the amendment of multiple sections of Chapter 
18B the West Virginia Code to effect same. 

Be it enacted by the Legislature of West Virginia: 

1. West Virginia Code §18B-1 B-1 is hereby amended as follows: 
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23 (c) A ll matt e rs of gov e rnanc e not sp e c i f i ca ll y ass i gn e d to th e comm i ss i on or counc il by l aw ar e 

24 th e duty and r e spons i b ili ty of th e gov e rn i ng boards. 

25 §186-1B-1 Office of Postsecondary Education established: development of public policy 

26 agenda. 

27 There is hereby created the “Office of Postsecondary Education”, hereinafter referred to as 

28 “OPE”. It is the intent of the Legislature that the OPE (a) enhance access for West Virginians to 

29 high quality, low cost postsecondary educational opportunities; (b) provide maximum flexibility 

30 for individual institutions to operate; (c) maximize the stability of the legal environment for West 

31 Virginia higher education; (d) promote efficiency of operations for all institutions: (e) encourage 

32 cross-campus collaboration, and (f) undertake the duties specified in this code. 

33 2. West Virginia Code §18B-1B-2 is hereby amended as follows: 

34 §186 - 16 - 2. Compos i t i on of comm i ss i on; t e rms and qua li f i cat i ons of m e mb e rs; 

35 vacanc ie s; eli g i b il ity for r e appointm e nt; oath of off i c e ; r e mova l from off i c e . 

36 (a) Th e comm i ss i on i s compr i s e d of t e n m e mb e rs, a ll of whom ar e e nt i t le d to vot e . Th e 

37 m e mb e rsh i p of th e comm i ss i on i s as fo ll ows: 

38 

39 (1) Th e S e cr e tary of Educat i on and th e Arts, e x off i c i o. 

40 

41 (2) Th e Stat e Sup e r i nt e nd e nt of Schoo l s, e x off i c i o; 

42 

43 (3) Th e cha i r of th e W e st V i rg i n i a Counc il for Commun i ty and T e chn i ca l Co lle g e 

44 Educat i on, e x off i c i o. 

45 

46 (^) Four at -l arg e m e mb e rs who ar e c i t i z e ns of th e stat e , appo i nt e d by th e Gov e rnor, by 

47 and w i th th e adv i c e and cons e nt of th e S e nat e . 
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100 (a) The OPE shall be overseen and operated by a board of managers comprised of ten 

101 members. The governing boards of each of West Virginia’s four-year public institutions of 

102 higher education shall each appoint one member of the board of managers, none of whom shall 

103 be the president of any such institution. Each member shall serve at the pleasure of their 

104 institution’s governing board, and each member may be removed by the member’s board of 

105 governors at any time for any reason or for no reason at all. Otherwise, no member shall be 

106 removed from the board except for official misconduct, incompetence, neglect of duty or gross 

107 immorality and then only in the manner prescribed by law for the removal of the state elective 

108 officers by the Governor. The three members appointed by the Exempted Schools (as defined 

109 in W. Va. Code §186-1-2(17)) shall be entitled to vote on all matters, other than matters 

110 pertaining to academic programs, as specified in Section 4 below, at any of the State Colleges 

111 and Universities (as defined in W. Va. Code §186-1-2(26). The seven members appointed by 

112 the State Colleges and Universities shall be entitled to vote on all matters, except that the board 

113 has no authority to make decisions related to the Exempted Schools. 

114 

115 (b) Before exercising any authority or performing any duties as a member of the board of 

116 managers, each member shall Qualify as such by taking and subscribing to the oath of office 

117 prescribed by section five, article IV of the Constitution of West Virginia and the certificate 

118 thereof shall be filed with the Secretary of State, 

119 3, West Virginia Code §18B-1B-3 is hereby amended as follows: 

120 §18B - 1B - 3. M ee t i ngs and comp e nsat i on. 

121 (a) Th e comm i ss i on sha ll m ee t as n ee d e d at th e t i m e and p l ac e sp e c i f ie d by th e ca ll of 

122 th e cha i rp e rson, 

123 

124 (b) Th e comm i ss i on sha ll ho l d an annua l m ee t i ng at th e f i na l , r e gu l ar l y sch e du le d 

125 m ee t i ng of e ach f i sca l y e ar for th e purpos e of ele ct i ng off i c e rs. At th e annua l m ee t i ng, th e 
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126 comm i ss i on sha ll ele ct from i ts m e mb e rs appo i nt e d by th e Gov e rnor a cha i rp e rson and oth e r 

127 off i c e rs as i t may cons i d e r n e c e ssary or d e s i rab le . A ll off i c e rs ar e ele ct e d from th e c i t i z e n 

128 appo i nt ee s. Th e cha i rp e rson and oth e r off i c e rs ar e ele ct e d for a on e- y e ar t e rm comm e nc i ng on 

129 Ju l y 1, fo ll ow i ng th e annua l m ee t i ng and e nd i ng on Jun e 30 of th e fo ll ow i ng y e ar. Th e 

130 cha i rp e rson of th e comm i ss i on may s e rv e no mor e than four cons e cut i v e t e rms as cha i r. 

131 

132 (c) M e mb e rs of th e comm i ss i on sha ll b e r ei mburs e d for actua l and n e c e ssary e xp e ns e s 

133 i nc i d e nt to th e p e rformanc e of th ei r dut ie s upon pr e s e ntat i on of an i t e m i z e d sworn stat e m e nt 

134 th e r e of. Th e for e go i ng r ei mburs e m e nt for actua l and n e c e ssary e xp e ns e s sha ll b e pa i d from 

135 appropr i at i ons mad e by th e L e g i s l atur e to th e comm i ss i on. 

136 

137 (d) A major i ty of th e m e mb e rs const i tut e s a quorum for conduct i ng th e bus i n e ss of th e 

138 comm i ss i on. 

139 § 18B-1B-3. Meetings and compensation 

140 (a) The board of managers shall meet quarterly at a time and place specified by 

141 the call of the chairperson or the director of the OPE. Otherwise, the director of the OPE 

142 or the chair of the board of managers may call an emergency meeting of the board of 

143 managers. The board of managers may appoint an executive committee of up to five 

144 members which may act on behalf of the board of managers between meetings of the 

145 full board. 

146 (b) Members of OPE shall be reimbursed for actual and necessary expenses 

147 incident to the performance of their duties upon presentation of an itemized sworn 

148 statement thereof. The foregoing reimbursement for actual and necessary expenses 

149 shall be paid from appropriations made by the Legislature to OPE. 

150 (c) A majority of the members constitutes a Quorum for conducting the business 
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450 r ee stab li sh sound, stab le and r e spons i b le i nst i tut i ona l gov e rnanc e . 

451 (d) Th e H i gh e r Educat i on Po li cy Comm i ss i on sha ll e xam i n e th e qu e st i on of 

452 g e n e ra l r e v e nu e appropr i at i ons to i nd i v i dua l h i gh e r e ducat i on i nst i tut i ons p e r stud e nt, 

453 and p e r cr e d i t hour, and by oth e r r ele vant m e asur e s at a ll h i gh e r e ducat i on i nst i tut i ons, 

454 i nc l ud i ng four - y e ar bacca l aur e at e i nst i tut i ons and th e commun i ty and t e chn i ca l co lle g e s, 

455 and on or b e for e January 1, 2018, th e comm i ss i on sha ll d eli v e r i ts r e port to th e Jo i nt 

456 Comm i tt ee on Gov e rnm e nt and F i nanc e and th e L e g i s l at i v e Ov e rs i ght Comm i ss i on on 

457 Educat i on Accountab ili ty. Th i s r e port sha ll i nc l ud e a r e comm e ndat i on to th e L e g i s l atur e 

458 on a formu l a for th e a ll ocat i on of g e n e ra l r e v e nu e to b e appropr i at e d to such i nst i tut i ons 

459 that prov i d e s for ratab le fund i ng across a ll four - y e ar i nst i tut i ons and commun i ty and 

460 t e chn i ca l co lle g e s on a ratab le bas i s, by e nro lle d stud e nt, by cr e d i t hour or by oth e r 

461 r ele vant m e asur e s. On such bas i s, th e comm i ss i on sha ll mak e a r e comm e ndat i on to th e 

462 L e g i s l atur e as to th e amounts that e ach such i nst i tut i on shou l d hav e appropr i at e d to i t i n 

463 th e g e n e ra l r e v e nu e budg e t for f i sca l y e ar 2019, bas e d upon th e tota l g e n e ra l r e v e nu e 

464 appropr i at i ons that such i nst i tut i ons r e c ei v e i n aggr e gat e i n th e e nact e d budg e t for f i sca l 

465 y e ar 2018. 

466 § 18B-1B-4. Powers and duties of Office of Postsecondary Education 

467 (a) The sole responsibilities of OPE are to (i) provide shared services in a cost-effective 

468 manner upon request to the state colleges and universities and the community and 

469 technical colleges and (ii) coordinate academic programs at State Colleges and 

470 Universities. To that end, OPE has the following powers and duties relating to the 

471 governing boards under its jurisdiction: 

472 (1) Upon reguest, provide shared services to a state institution of higher education. 

473 including: 
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474 (A) Financial aid training for high school counselors and other citizens providing financial 

475 aid advice to high school students; 

476 (B) Administration of reciprocity agreements with higher education institutions and 

477 agencies in other states; 

478 (C) Support for college completion initiatives; 

479 (D) Online curriculum gualitv improvement; 

480 (E) Institutional data management and reporting, including response to legislative 

481 reguests for data; 

482 (F) Health science education and workforce development initiatives, including the Rural 

483 Health Initiative and the Rural Health Residency Program; 

484 (G) Support for the GEAR UP initiative; 

485 (H) Support for veterans education and training programs; 

486 (I) Support for College Foundation of West Virginia student recruitment and support 

487 initiatives: 

488 (J) Joint purchasing initiatives; 

489 (K) Preparation of legislative fiscal notes; 

490 (L) Bond administration; 

491 (M) Preparation of budgets for the operation of OPE; 

492 (N) Preparation of audits; 

493 (O) Implementation of OASIS system; 
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494 (P) Administration of employee benefits system; 

495 (Q) Software support for human resource functions; 

496 (R) Technical assistance for statutorily required classification and compensation 

497 systems; 

498 (S) Information technology systems; 

499 (T) Clearinghouse for external (federal and priyate) grants; 

500 (U) Training and deyelopment initiatiyes for members of the goyerning boards at West 

501 Virginia’s four-year public institutions of higher education; and 

502 (V) Such other seryices as the board of managers may determine are necessary for 

503 OPE to achieye its mission as set forth in Section 1. 

504 (2) Upon reguest, proyide any of the shared seryices set forth in section (a)(1)(A)-(V) 

505 aboye to priyate institutions in the State in accordance with a fee structure to be 

506 established annually by the board of managers. 

507 (3) Acguire legal seryices as considered necessary, including representation of 

508 OPE, the goyerning boards, employees and Officers before any court or administratiye 

509 body, notwithstanding any other proyision of this code to the contrary. The counsel may 

510 be employed either on a salaried basis or on a reasonable fee basis. In addition. OPE 

511 may, but is not reguired to. call upon the Attorney General for legal assistance and 

512 representation as proyided by law; 

513 (4) Employ a director of the Office of Postsecondary Education, subject to the approyal 

514 of the Goyernor. pursuant to section fiye of this article; 
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515 (5) Employ other staff as necessary and appropriate to carry out the duties and 

516 responsibilities of OPE; 

517 (6) Provide suitable offices in Kanawha County for the director and other staff; 

518 (7) OPE may assess institutions under its jurisdiction for the payment of expenses of 

519 OPE or for the funding of statewide higher education services, obligations or initiatives 

520 related to the goals set forth for the provision of public higher education in the state; 

521 (8) Promulgate rules necessary or expedient to fulfill the purposes of this chapter; 

522 (9) Notwithstanding any other provision of this code to the contrary sell, lease, convey or 

523 otherwise dispose of all or part of any real property that it owns, in accordance with 

524 article nineteen of this chapter; 

525 (10) Administer state and federal student aid programs, including promulgation of rules 

526 necessary to administer those programs; 

527 (11) Serving as the agent to receive and disburse public funds when a governmental 

528 entity requires designation of a statewide higher education agency for this purpose; 

529 (12) Maintain procedures for the approval of a designated receiver to provide for the 

530 maintenance of student records of postsecondary educational institutions which cease to 

531 operate; 

532 (13) Develop standards by which postsecondary institutions are initially licensed to 

533 operate and to provide for the periodic renewals of any such license; and 

534 (14) Review and approve academic programs for governing boards at State Colleges 

535 and Universities, but not at Exempt Schools or at Shepherd University. The review and 

536 approval includes use of institutional missions as a template to judge the 
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537 appropriateness of both new and existing programs and the authority to implement 

538 needed changes. 

539 (A) The OPE’s authority to review and approve academic programs for the 

540 exempted schools and Shepherd University is limited to programs that are proposed to 

541 be offered at a new location not presently served by that institution: Provided, That West 

542 Virginia University and the West Virginia University Institute of Technology are subject to 

543 the commission’s authority as provided in section two, article one-c of this chapter; 

544 (B) In reviewing and approving academic programs, OPE shall focus on the 

545 following policy concerns: 

546 (1) New programs should not be implemented which change the institutional 

547 mission, unless the institution also receives approval for expanding the institutional 

548 mission; 

549 (2) New programs which will reguire significant additional expense investments for 

550 implementation should not be implemented unless the institution demonstrates that: 

551 (i) The expenses will be addressed by effective reallocations of existing institutional 

552 resources; or 

553 (ii) The expenses can be legitimately spread out over future years and will be 

554 covered by reasonably anticipated additional net revenues from new enrollments; 

555 (3) A new undergraduate program which is significantly similar to an existing 

556 program already in the geographic service area should not be implemented unless the 

557 institution reguesting the new program demonstrates a compelling need in the service 

558 area that is not being met by the existing program. 
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559 (C) OPE shall approve or disapprove proposed academic degree programs in those 

560 instances where approval is required as soon as practicable. OPE shall maintain by rule 

561 a format model by which a new program approval shall be requested by an institution. 

562 When a request for approval of a new program is submitted to OPE, the director shall 

563 provide notice within two weeks as to whether the submission meets the required format, 

564 and if it does not the director shall identify each specific deficiency and return the 

565 request to the institution. The institution may re-file the request for approval with OPE to 

566 address any identified deficiencies. Within thirty days after the Director's confirmation 

567 that the request meets the required format, OPE shall either approve or disapprove the 

568 request for the new proqram. OPE may not withhold approval unreasonably. 

569 (15) Establish and implement policies and procedures to ensure that a student may 

570 transfer and apply toward the requirements for a bachelor’s degree the maximum 

571 number of credits earned at any regionally accredited in-state or out-of-state community 

572 and technical college with as few requirements to repeat courses or to incur additional 

573 costs as are consistent with sound academic policy; 

574 (16) Establish and implement policies and procedures to ensure that a student may 

575 transfer and apply toward the requirements for any degree the maximum number of 

576 credits earned at any regionally accredited in-state or out-of-state higher education 

577 institution with as few requirements to repeat courses or to incur additional costs as are 

578 consistent with sound academic policy; 

579 (17) Establish and implement policies and procedures to ensure that a student may 

580 transfer and apply toward the requirements for a master’s degree the maximum number 

581 of credits earned at any regionally accredited in-state or out-of-state higher education 

582 institution with as few requirements to repeat courses or to incur additional costs as are 
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583 consistent with sound academic policy. 

584 (b) In addition to the powers and duties provided in subsection (a) of this section and any 

585 other powers and duties assigned to it by law, OPE has other powers and duties 

586 necessary or expedient to accomplish the purposes of this article, provided, that the 

587 provisions of this subsection shall not be construed to shift authority from the governing 

588 boards to OPE. Unless expressly authorized by this subsection to be a responsibility of 

589 OPE, all other responsibility for governance and operation of the public institutions of 

590 higher education shall remain with the governing boards. 

591 5. West Virginia Code §18B-1B-5 is hereby amended as follows: 

592 §18B - 1B - 5. Emp l oym e nt of Chanc ell or for H i gh e r Educat i on; off i c e ; pow e rs and 

593 dut ie s g e n e ra ll y; e mp l oym e nt of V i c e Chanc ell ors and oth e r staff. 

594 (a) Th e comm i ss i on, cr e at e d by s e ct i on on e of th i s art i c le , sha ll e mp l oy a Chanc ell or for 

595 H i gh e r Educat i on who i s th e Ch ie f Ex e cut i v e Off i c e r of th e Comm i ss i on and who s e rv e s 

596 at i ts w ill and p le asur e . 

597 (b) Th e comm i ss i on sha ll s e t th e qua li f i cat i ons for th e pos i t i on of Chanc ell or and, wh e n a 

598 vacancy occurs, sha ll conduct a thorough nat i onw i d e s e arch for qua li f ie d cand i dat e s. A 

599 qua li f ie d cand i dat e i s on e who m ee ts at le ast th e fo ll ow i ng cr i t e r i a: 

600 (1) Poss e ss e s an e xc elle nt acad e m i c and adm i n i strat i v e background; 

601 (2) D e monstrat e s strong commun i cat i on sk ill s; 

602 (3) Has s i gn i f i cant e xp e r ie nc e and an e stab li sh e d nat i ona l r e putat i on as a prof e ss i ona l i n 

603 th e f iel d of h i gh e r e ducat i on; 

604 (^) I s fr ee of i nst i tut i ona l or r e g i ona l b i as e s; and 
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673 th e comm i ss i on fu ll y und e rstands th e goa l s, obj e ct i v e s and pr i or i t ie s for h i gh e r e ducat i on 

674 that th e L e g i s l atur e has e stab li sh e d by l aw. 

675 (m) Th e chanc ell or may d e s i gn and d e v el op for cons i d e rat i on by th e comm i ss i on n e w 

676 stat e w i d e or r e g i on - w i d e i n i t i at i v e s i n accordanc e w i th th e goa l s s e t forih i n s e ct i on on e- 

677 a, art i c le on e and art i c le on e- d of th i s chapt e r, and th e pub li c po li cy ag e nda art i cu l at e d 

678 by th e comm i ss i on. I n thos e i nstanc e s wh e r e th e i n i t i at i v e s to b e propos e d hav e a d i r e ct 

679 and sp e c i f i c i mpact or conn e ct i on to commun i ty and t e chn i ca l co lle g e e ducat i on as w ell 

680 as to bacca l aur e at e and graduat e e ducat i on, th e Chanc ell or for H i gh e r Educat i on and 

681 th e Chanc ell or for Commun i ty and T e chn i ca l Co lle g e Educat i on sha ll d e s i gn and 

682 d e v el op th e i n i t i at i v e s jo i nt l y for cons i d e rat i on by th e comm i ss i on and th e counc il . 

683 (n) To furth e r th e goa l s of coop e rat i on and coord i nat i on b e tw ee n th e comm i ss i on and 

684 th e Stat e Board of Educat i on, th e chanc ell or s e rv e s as an e x off i c i o, nonvot i ng m e mb e r 

685 of th e stat e board. Th e chanc ell or sha ll work c l os el y w i th m e mb e rs of th e Stat e Board of 

686 Educat i on and w i th th e Stat e Sup e r i nt e nd e nt of Schoo l s to assur e that th e fo ll ow i ng 

687 goa l s ar e m e t: 

688 (1) D e v el opm e nt and i mp le m e ntat i on of a s e am le ss k i nd e rgart e n - through - co lle g e 

689 syst e m of e ducat i on; and 

690 (2) Appropr i at e coord i nat i on of m i ss i ons and programs. 

691 § 18B-1B-5. Employment of Director of OPE; powers and duties generally 

692 (a) OPE, created by section one of this article, shall employ a Director who is the 

693 chief executive officer of OPE and who serves at the will and pleasure of the board of 

694 managers; provided, however, the Director’s employment shall be subject to the 

695 approval by the Governor. 
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696 (b) The board of managers shall set the qualifications for the position of Director 

697 and, when a vacancy occurs, shall conduct a thorough search for qualified candidates. 

698 (c) The board of managers shall conduct written performance evaluations of the 

699 Director annually and may offer the Director a contract not to exceed three years. At the 

700 end of each contract period, the board shall review the evaluations and make a 

701 determination by vote of its members on continuing employment and compensation 

702 level. 

703 (d) The board of managers shall set the director’s salary. 

704 (e) On behalf of OPE, the director may enter into agreements with any state 

705 agency or political subdivision of the state, any state institution of higher education or 

706 any other person or entity to enlist staff assistance to implement the powers and duties 

707 assigned by OPE or by state law. 

708 (f) The director is responsible for the daily operations of OPE and has the 

709 following responsibilities relating to OPE and the governing boards under its jurisdiction: 

710 (1) To carry out policy and program directives of OPE; 

711 (2) To develop and submit annual reports on the implementation plan to achieve 

712 the goals and objectives set forth in section one-a, article one and article one-d of this 

713 chapter; 

714 (3) To prepare and submit to OPE for its approval the proposed budget of OPE; 

715 (4) To perform all other duties and responsibilities assigned by OPE or by state 

716 law. 

717 (g) The director shall be reimbursed for all actual and necessary expenses 
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718 incurred in the performance of all assigned duties and responsibilities. 

719 (h) To further the goals of cooperation and coordination between OPE and the 

720 State Board of Education, the director serves as an ex officio, nonvotinq member of the 

721 state board. The director shall work closely with members of the State Board of 

722 Education and with the State Superintendent of Schools to assure that the following 

723 goals are met: 

724 (1) Development and implementation of a seamless kinderqarten-throuqh-colleqe 

725 system of education; and 

726 (2) Appropriate coordination of missions and programs. 

727 6. West Virginia Code §18B-1B-6 is hereby amended as follows: 

728 §18B - 1B - 6. Appo i ntm e nt of i nst i tut i ona l pr e s i d e nts; e va l uat i on. 

729 (a) Appo i ntm e nt of i nst i tut i ona l pr e s i d e nts. - Appo i ntm e nt of pr e s i d e nts of th e stat e 

730 i nst i tut i ons of h i gh e r e ducat i on, e xc e pt th e e x e mpt e d schoo l s, sha ll b e mad e as fo ll ows: 

731 (1) Th e i n i t i a l contract t e rm for a pr e s i d e nt may not e xc ee d two y e ars. At th e e nd of th e 

732 i n i t i a l contract p e r i od, and subj e ct to th e prov i s i ons of subs e ct i on (c) of th i s s e ct i on, th e 

733 gov e rn i ng board may off e r th e pr e s i d e nt a contract of l ong e r durat i on, but not to e xc ee d 

734 f i v e y e ars. 

735 (2) Th e pr e s i d e nt of a stat e i nst i tut i on of h i gh e r e ducat i on s e rv e s at th e w ill and p le asur e 

736 of th e appo i nt i ng gov e rn i ng board. 

737 (3) Subj e ct to th e conf i rmat i on of th e comm i ss i on, th e gov e rn i ng boards of th e fo ll ow i ng 

738 i nst i tut i ons, appo i nt a pr e s i d e nt: B l u e f iel d Stat e Co lle g e , Concord Un i v e rs i ty, Fa i rmont 

739 Stat e Un i v e rs i ty, G le nv ille Stat e Co lle g e , Sh e ph e rd Un i v e rs i ty, W e st L i b e rty Un i v e rs i ty 
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1032 The following words when used in this chapter and chapter eighteen-c of this code have 

1033 the meanings ascribed to them unless the context clearly indicates a different meaning: 

1034 (1) “Administratively linked community and technical college” means a state institution of 

1035 higher education delivering community and technical college education and programs 

1036 which has maintained a contractual agreement to receive essential services from 

1037 another accredited state institution of higher education prior to July 1,2008; 

1038 (2) “Advanced technology center” means a facility established under the direction of an 

1039 independent community and technical college or the council for the purpose of 

1040 implementing and delivering education and training programs for high-skill, high- 

1041 performance Twenty-first Century workplaces; 

1042 (3) “Approve” or “approval”, when used in reference to action by the Comm i ss i on OPE or 

1043 the Council, means action in which the governance rationale of a governing board under 

1044 its jurisdiction is given due consideration , and th e act i on of th e Comm i ss i on i s to 

1045 add i t i ona ll y e stab li sh wh e th e r th e propos e d i nst i tut i ona l act i on i s cons i st e nt w i th l aw and 

1046 e stab li sh e d po li cy and i s an appropr i at e advanc e m e nt of th e pub li c i nt e r e st ; 

1047 (4) “Board of visitors” means the advisory board previously appointed for the West 

1048 Virginia Graduate College and the advisory board previously appointed for West Virginia 

1049 University Institute of Technology, which provide guidance to the Marshall University 

1050 Graduate College and West Virginia University Institute of Technology, respectively; 

1051 (5) “Broker” or “brokering” means serving as an agent on behalf of students, employers, 

1052 communities or responsibility areas to obtain education services not offered at that 

1053 institution. These services include courses, degree programs or other services 

1054 contracted through an agreement with a provider of education services either in-state or 
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1055 out-of-state; 

1056 (6) “Chanc ell or” m e ans th e Chanc ell or for H i gh e r Educat i on wh e r e th e cont e xt r e f e rs to 

1057 a funct i on of th e H i gh e r Educat i on Po li cy Comm i ss i on. “Chancellor” means the 

1058 Chancellor for Community and Technical College Education where the context refers to 

1059 a function of the West Virginia Council for Community and Technical College Education; 

1060 (7) “Chancellor for Community and Technical College Education” means the chief 

1061 executive officer of the West Virginia Council for Community and Technical College 

1062 Education employed pursuant to section three, article two-b of this chapter; 

1063 (8) “Chanc ell or for H i gh e r Educat i on” m e ans th e ch ie f e x e cut i v e off i c e r of th e H i gh e r 

1064 Educat i on Po li cy Comm i ss i on e mp l oy e d pursuant to s e ct i on f i v e , art i c le on e- b of th i s 

1065 chapt e r; 

1066 (9_8) “Collaboration” means entering into an agreement with one or more providers of 

1067 education services in order to enhance the scope, quality or efficiency of education 

1068 services; 

1069 (4-0 9) “Community and technical college”, in the singular or plural, means the free- 

1070 standing community and technical colleges and other state institutions of higher 

1071 education which deliver community and technical college education. This definition 

1072 includes Blue Ridge Community and Technical College, Bridgemont Community and 

1073 Technical College, Eastern West Virginia Community and Technical College, Kanawha 

1074 Valley Community and Technical College, Mountwest Community and Technical 

1075 College, New River Community and Technical College, Pierpont Community and 

1076 Technical College, Southern West Virginia Community and Technical College, West 

1077 Virginia Northern Community and Technical College and West Virginia University at 
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1078 Parkersburg; 

1079 (4-4- 10) “Community and technical college education” means the programs, faculty, 

1080 administration and funding associated with the delivery of community and technical 

1081 college education programs; 

1082 (4-2 11) “Community and technical college education program” means any college-level 

1083 course or program beyond the high school level provided through a public institution of 

1084 higher education resulting in or which may result in a two-year associate degree award 

1085 including an associate of arts, an associate of science and an associate of applied 

1086 science; certificate programs and skill sets; developmental education; continuing 

1087 education; collegiate credit and noncredit workforce development programs; and transfer 

1088 and baccalaureate parallel programs. All programs are under the jurisdiction of the 

1089 council. Any reference to “post-secondary vocational education programs” means 

1090 community and technical college education programs as defined in this subsection; 

1091 (13) “Conf i rm” or “conf i rmat i on”, wh e n us e d i n r e f e r e nc e to act i on by th e Comm i ss i on, 

1092 m e ans act i on i n wh i ch substant i a l d e f e r e nc e i s a ll ocat e d to th e gov e rn i ng author i ty of a 

1093 gov e rn i ng board und e r i ts jur i sd i ct i on and th e act i on of th e Comm i ss i on i s to r e v ie w 

1094 wh e th e r th e propos e d i nst i tut i ona l act i on i s cons i st e nt w i th l aw and e stab li sh e d po li cy; 

1095 (4-4 12) “Council” means the West Virginia Council for Community and Technical College 

1096 Education created by article two-b of this chapter; 

1097 (13) “Director” means the director of the means the chief executive officer of the West 

1098 Virginia Office of Postsecondary Education. 

1099 (4-5 14) “Dual credit course” or “dual enrollment course” means a credit-bearing college- 

1100 level course offered in a high school by a state institution of higher education for high 
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1101 school students in which the students are concurrently enrolled and receiving credit at 

1102 the secondary level. 

1103 (4-§ 15) “Essential conditions” means those conditions which shall be met by community 

1104 and technical colleges as provided in section three, article three-c of this chapter; 

1105 (47 16) “Exempted schools” means West Virginia University, including West Virginia 

1106 University Potomac State College and West Virginia University Institute of Technology; 

1107 Marshall University; and the West Virginia School of Osteopathic Medicine; 

1108 (4-8 17) “Free-standing community and technical colleges” means Southern West 

1109 Virginia Community and Technical College, West Virginia Northern Community and 

1110 Technical College, and Eastern West Virginia Community and Technical College, which 

1111 may not be operated as branches or off-campus locations of any other state institution of 

1112 higher education; 

1113 (4-9 18) “Governing boards” or “boards” means the institutional boards of Governors 

1114 created by section one, article two-a of this chapter; 

1115 (20) “H i gh e r Educat i on Po li cy Comm i ss i on”, “Po li cy Comm i ss i on” or “Comm i ss i on” 

1116 m e ans th e comm i ss i on cr e at e d by s e ct i on on e , art i c le on e- b of th i s chapt e r; 

1117 (84 19) “Independent community and technical college” means a state institution of 

1118 higher education under the jurisdiction of the council which is independently accredited, 

1119 is governed by its own independent governing board, and may not be operated as a 

1120 branch or off-campus location of any other state institution of higher education. This 

1121 definition includes Blue Ridge Community and Technical College, Bridgemont 

1122 Community and Technical College, Eastern West Virginia Community and Technical 

1123 College, Kanawha Valley Community and Technical College, Mountwest Community 
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1124 and Technical College, New River Community and Technical College, Pierpont 

1125 Community and Technical College, Southern West Virginia Community and Technical 

1126 College, West Virginia Northern Community and Technical College, and West Virginia 

1127 University at Parkersburg; 

1128 (2g 20) “Institutional compact” means the compact developed by a state institution of 

1129 higher education, consistent with the public policy agenda for higher education; 

1130 (23 21) “Institutional operating budget” or “operating budget” means for any fiscal year 

1131 an institution’s total unrestricted education and general funding from all sources, 

1132 including, but not limited to, tuition and fees and legislative appropriation, and any 

1133 adjustments to that funding as approved by the comm i ss i on or council based on 

1134 comparisons with peer institutions or to reflect consistent components of peer operating 

1135 budgets; 

1136 (22) “Office of Postsecondary Education” or “Office” means the office created by section 

1137 one, article one-b of this chapter. 

1138 (24 23) “Rule” or “rules” means a regulation, standard, policy or interpretation of general 

1139 application and future effect; 

1140 (23 24 ) “Sponsoring institution” means a state institution of higher education that 

1141 maintained an administrative link to a community and technical college providing 

1142 essential services prior to July 1, 2008. This definition includes institutions whose 

1143 governing boards had under their jurisdiction a community and technical college, 

1144 regional campus or a division delivering community and technical college education and 

1145 programs; 

1146 (23 25 ) “State college and university” means Bluefield State College, Concord 
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1147 University, Fairmont State University, Glenville State College, Shepherd University, West 

1148 Liberty University or West Virginia State University; 

1149 (27 26 ) “State institution of higher education” means any university, college or 

1150 community and technical college under the jurisdiction of a governing board as that term 

1151 is defined in this section; 

1152 (22 27 ) “Statewide network of independently accredited community and technical 

1153 colleges” or “community and technical college network” means the state institutions of 

1154 higher education under the jurisdiction of the West Virginia Council for Community and 

1155 Technical College Education which are independently accredited, each governed by its 

1156 own independent governing board, and each having a core mission of providing 

1157 affordable access to and delivering high quality community and technical education in 

1158 every region of the state; and 

1159 (22 28) “Vice Chancellor for Administration” means the person employed in accordance 

1160 with section two, article four of this chapter. Any reference in this chapter or chapter 

1161 eighteen-c of this code to “Senior Administrator” means Vice Chancellor for 

1162 Administration. 

1163 11. West Virginia Code §186-1-3 is hereby amended as follows: 

11 64 §186-1-3. Transfer of powers, duties, property, obligations, etc. 

1165 (a) All powers, duties and authorities transferred to the board of Regents pursuant to 

1166 former provisions of chapter eighteen of this code and transferred to the board of 

1167 Trustees and Board of Directors which were created as the governing boards pursuant 

1168 to the former provisions of this chapter and all powers, duties and authorities of the 

1169 board of Trustees and Board of Directors, to the extent they are in effect on June 17, 
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1170 2000, are hereby transferred to the Interim Governing Board created in article one-c of 

1171 this chapter and shall be exercised and performed by the Interim Governing Board until 

1172 July 1, 2001, as such powers, duties and authorities may apply to the institutions under 

1173 its jurisdiction. 

1174 (b) Title to all property previously transferred to or vested in the board of Trustees and 

1175 the board of Directors and property vested in either of the boards separately, formerly 

1176 existing under the provisions of this chapter, are hereby transferred to the Interim 

1177 Governing Board created in article one-c of this chapter until July 1, 2001. Property 

1178 transferred to or vested in the board of Trustees and Board of Directors shall include: 

1179 (1) All property vested in the board of Governors of West Virginia University and 

1180 transferred to and vested in the West Virginia Board of Regents; 

1181 (2) All property acquired in the name of the state Board of Control or the West Virginia 

1182 Board of Education and used by or for the state colleges and universities and transferred 

1183 to and vested in the West Virginia Board of Regents; 

1184 (3) All property acquired in the name of the state Commission on Higher Education and 

1185 transferred to and vested in the West Virginia Board of Regents; and 

1186 (4) All property acquired in the name of the board of Regents and transferred to and 

1187 vested in the respective Board of Trustees and Board of Directors. 

1188 (c) Each valid agreement and obligation previously transferred to or vested in the board 

1189 of Trustees and Board of Directors formerly existing under the provisions of this chapter 

1190 is hereby transferred to the Interim Governing Board until July 1, 2001, as those 

1191 agreements and obligations may apply to the institutions under its jurisdiction. Valid 

1192 agreements and obligations transferred to the board of Trustees and Board of Directors 
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1193 shall include: 

1194 (1) Each valid agreement and obligation of the board of Governors of West Virginia 

1195 University transferred to and deemed the agreement and obligation of the West Virginia 

1196 Board of Regents; 

1197 (2) Each valid agreement and obligation of the state Board of Education with respect to 

1198 the state colleges and universities transferred to and deemed the agreement and 

1199 obligation of the West Virginia Board of Regents; 

1200 (3) Each valid agreement and obligation of the state Commission on Higher Education 

1201 transferred to and deemed the agreement and obligation of the West Virginia Board of 

1202 Regents; and 

1203 (4) Each valid agreement and obligation of the board of Regents transferred to and 

1204 deemed the agreement and obligation of the respective Board of Trustees and Board of 

1205 Directors. 

1206 (d) All orders, resolutions and rules adopted or promulgated by the respective Board of 

1207 Trustees and Board of Directors and in effect immediately prior to July 1, 2000, are 

1208 hereby transferred to the Interim Governing Board until July 1, 2001, and shall continue 

1209 in effect and shall be deemed the orders, resolutions and rules of the Interim Governing 

1210 Board until rescinded, revised, altered or amended by the state Commission on Higher 

1211 Education or the governing boards in the manner and to the extent authorized and 

1212 permitted by law. Such orders, resolutions and rules shall include: 

1213 (1) Those adopted or promulgated by the board of Governors of West Virginia University 

1214 and in effect immediately prior to July 1, 1969, unless and until rescinded, revised, 

1215 altered or amended by the board of Regents in the manner and to the extent authorized 
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1216 and permitted by law; 

1217 (2) Those respecting state colleges and universities adopted or promulgated by the West 

1218 Virginia Board of Education and in effect immediately prior to July 1, 1969, unless and 

1219 until rescinded, revised, altered or amended by the board of Regents in the manner and 

1220 to the extent authorized and permitted by law; 

1221 (3) Those adopted or promulgated by the state Commission on Higher Education and in 

1222 effect immediately prior to July 1, 1969, unless and until rescinded, revised, altered or 

1223 amended by the board of Regents in the manner and to the extent authorized and 

1224 permitted by law; and 

1225 (4) Those adopted or promulgated by the board of Regents prior to July 1, 1989, unless 

1226 and until rescinded, revised, altered or amended by the respective Board of Trustees or 

1227 Board of Directors in the manner and to the extent authorized and permitted by law. 

1228 (e) Title to all real property transferred to or vested in the Interim Governing Board 

1229 pursuant to this section of the code is hereby transferred to the state Commission on 

1230 Higher Education effective July 1, 2001. The board of Governors for each institution 

1231 may request that the state Commission on Higher Education transfer title to the board of 

1232 Governors of any real property specifically identifiable with that institution or the state 

1233 Commission on Higher Education may initiate the transfer. Any such request must be 

1234 made within two years of the effective date of this section and be accompanied by an 

1235 adequate legal description of the property. In the case of real property that is specifically 

1236 identifiable with Marshall University or West Virginia University, the state Commission on 

1237 Higher Education shall transfer title to all real property, except real property that is used 

1238 jointly by institutions or for statewide programs under the jurisdiction of the Comm i ss i on 

1239 OPE or the Council, to the board of Governors of Marshall University or West Virginia 


54 



INTRODUCED 


Click here to enter text. 


1240 University, as appropriate, upon receipt of a request from the appropriate governing 

1241 board accompanied by an adequate legal description of the property. 

1242 The title to any real property that is jointly utilized by institutions or for statewide 

1243 programs und e r th e jur i sd i ct i on of th e Comm i ss i on or th e Counc il shall be retained by 

1244 the- Commission jointly by the institutions utilizing the real property . 

1245 (f) Ownership of or title to any other property, materials, equipment or supplies obtained 

1246 or purchased by the Interim Governing Board or the previous governing boards on 

1247 behalf of an institution is hereby transferred to the board of Governors of that institution 

1248 effective July 1,2001. 

1249 (g) Each valid agreement and obligation previously transferred or vested in the Interim 

1250 Governing Board and which was undertaken or agreed to on behalf of an institution or 

1251 institutions is hereby transferred to the board of Governors of the institution or 

1252 institutions for whose benefit the agreement was entered into or the obligation 

1253 undertaken effective July 1,2001. 

1254 (1) The obligations contained in revenue bonds issued by the previous governing boards 

1255 under the provisions of section eight, article ten of this chapter and article twelve-b, 

1256 chapter eighteen of this code are hereby transferred to the Comm i ss i on OPE and each 

1257 institution shall transfer to the Comm i ss i on OPE those funds the Comm i ss i on OPE 

1258 determines are necessary to pay that institution's share of bonded indebtedness. 

1259 (2) The obligations contained in revenue bonds issued on behalf of a state institution of 

1260 higher education pursuant to any other section of this code is hereby transferred to the 

1261 board of Governors of the institution on whose behalf the bonds were issued. 

1262 (h) All orders, resolutions, policies and rules: 
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1263 (1) Adopted or promulgated by the respective Board of Trustees, Board of Directors or 

1264 Interim Governing Board and in effect immediately prior to July 1, 2001, are hereby 

1265 transferred to the Comm i ss i on OPE effective July 1, 2001, and continue in effect until 

1266 rescinded, revised, altered, amended or transferred to the governing boards by the 

1267 Comm i ss i on OPE as provided in this section and in section six of this article. 

1268 (2) Adopted or promulgated by the Comm i ss i on Council relating solely to community and 

1269 technical colleges or community and technical college education, or rules which the 

1270 Council finds necessary for the exercise of its lawful powers and duties pursuant to the 

1271 provisions of this chapter, may be adopted by the Council and continue in effect until 

1272 rescinded, revised, altered, amended or transferred to the governing boards under the 

1273 jurisdiction of the Council pursuant to section six of this article. Noth i ng i n th i s s e ct i on 

1274 r e qu i r e s th e i n i t i a l ru le s of th e Comm i ss i on that ar e adopt e d by th e Counc il to b e 

1275 promu l gat e d aga i n und e r th e proc e dur e s e t forth i n art i c le thr ee- a, chapt e r tw e nty - n i n e- a 

1276 of th i s cod e un le ss such ru le s ar e r e sc i nd e d, r e v i s e d, a l t e r e d or am e nd e d. 

1277 (3) Adopted or promulgated by the Comm i ss i on OPE relating to multiple types of public 

1278 institutions of higher education or community and technical college education as well as 

1279 baccalaureate and post-baccalaureate education are transferred to the Council in part as 

1280 follows: 

1281 (A) That portion of the rule relating solely to community and technical colleges or 

1282 community and technical college education is transferred to the Council and continues in 

1283 effect until rescinded, revised, altered, amended or transferred to the governing boards 

1284 by the Council as provided in this section and in section six of this article; 

1285 (B) That portion of the rule relating to institutions or education other than community and 

1286 technical colleges is retained by the Comm i ss i on OPE and continues in effect until 
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1287 rescinded, revised, altered, amended or transferred to the governing boards by the 

1288 Comm i ss i on OPE as provided in this section and in section six of this article. 

1289 (i) The Comm i ss i on OPE may, in its sole discretion, transfer any rule, other than a 

1290 legislative rule, to the jurisdiction of the governing boards of the institutions under its 

1291 jurisdiction who may rescind, revise, alter or amend any rule so transferred pursuant to 

1292 rules adopted by the Comm i ss i on OPE pursuant to section six of this article. 

1293 The Council may, in its sole discretion, transfer any rule, other than a legislative rule, to 

1294 the jurisdiction of the governing boards of the institutions under its jurisdiction who may 

1295 rescind, revise, alter or amend any rule so transferred pursuant to rules adopted by the 

1296 Council pursuant to section six of this article. 

1297 (j) As to any t i t le , agr ee m e nt, ob li gat i on, ord e r, r e so l ut i on, ru le or any oth e r matt e r about 

1298 wh i ch th e r e i s som e unc e rta i nty, m i sund e rstand i ng or qu e st i on, th e matt e r sha ll b e 

1299 summar i z e d i n wr i t i ng and s e nt to th e Comm i ss i on wh i ch sha ll mak e a d e t e rm i nat i on 

1300 r e gard i ng such matt e r w i th i n th i rty days of r e c ei pt th e r e of. 

1301 (kj) Rules or provisions of law which refer to other provisions of law which were 

1302 repealed, rendered inoperative or superseded by the provisions of this section shall 

1303 remain in full force and effect to such extent as may still be applicable to higher 

1304 education and may be so interpreted. Such references include, but are not limited to, 

1305 references to sections and prior enactments of article twenty-six, chapter eighteen of this 

1306 code and code provisions relating to retirement, health insurance, grievance procedures, 

1307 purchasing, student loans and savings plans. Any d e t e rm i nat i on wh i ch n ee ds to b e 

1308 mad e r e gard i ng app li cab ili ty of any prov i s i on of l aw sha ll f i rst b e mad e by th e 

1309 Comm i ss i on. 
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1310 12. West Virginia Code §18B-1-4 is hereby amended as follows: 

1311 §18B-1-4. Prior transfer of powers, etc., to board of regents; board of regents 

1312 abolished. 

1313 (a) All the powers, duties and authorities which the board of Governors of West Virginia 

1314 University, previously established by article eleven of chapter eighteen of the code or by 

1315 any other provisions of law, may have had immediately prior to July 1, 1969, shall be the 

1316 powers, duties and authorities of the West Virginia board of regents until July 1, 1989. 

1317 Until such date, all of the policies and affairs of West Virginia University shall be 

1318 determined, controlled, supervised and managed by the West Virginia board of regents, 

1319 who shall exercise and perform all such powers, duties and authorities. 

1320 All powers, duties and authorities which the West Virginia Board of Education may have 

1321 had with respect to state colleges and universities immediately prior to July 1, 1969, 

1322 shall be the powers, duties and authorities of the West Virginia board of regents until 

1323 July 1, 1989 Until such date, all of the policies and affairs of the state colleges and 

1324 universities shall be determined, controlled, supervised and managed by the West 

1325 Virginia board of regents, who shall exercise and perform all such powers, duties and 

1326 authorities: Provided, That the standards for education of teachers and teacher 

1327 preparation programs at the state colleges and universities shall continue to be under 

1328 the general direction and control of the West Virginia Board of Education, and the West 

1329 Virginia Board of Education shall have sole authority to continue, as authorized by 

1330 section six, article two, chapter eighteen of this code, to enter into agreements with 

1331 county boards of education for the use of the public schools to give prospective teachers 

1332 teaching experience. 

1333 All powers, duties and authorities vested in the state commission on higher education by 
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1334 previous provisions of chapter eighteen of this code or by any other provisions of law 

1335 shall be the powers, duties and authorities of the West Virginia board of regents until 

1336 July 1, 1989. Until such date, all of the powers, duties, and authorities of the state 

1337 commission on higher education shall be exercised and performed by the West Virginia 

1338 board of regents. 

1339 (b) The board of regents shall be abolished on July 1, 1989. 

1340 13. West Virginia Code §18B-1-6 is hereby amended as follows: 

1341 §18B-1-6. Rulemaking. 

1342 (a) The comm i ss i on OPE is hereby empowered to promulgate, adopt, amend or repeal 

1343 rules, in accordance with article three-a, chapter twenty-nine-a of this code, subject to 

1344 section three of this article. This grant of rule-making authority does not limit, overrule, 

1345 restrict, supplant or supersede the rule-making authority provided to the exempted 

1346 schools. 

1347 (b) The council is hereby empowered to promulgate, adopt, amend or repeal rules in 

1348 accordance with article three-a, chapter twenty-nine-a of this code, subject to section 

1349 three of this article. This grant of rule-making power extends only to those areas over 

1350 which the council has been granted specific authority and jurisdiction by law. 

1351 (c) As it relates to the authority granted to governing boards of state institutions of higher 

1352 education to promulgate, adopt, amend or repeal any rule under this code: 

1353 (1) “Rule” means any regulation, guideline, directive, standard, statement of policy or 

1354 interpretation of general application which has institution-wide effect or which affects the 

1355 rights, privileges or interests of employees, students or citizens. Any regulation, 

1356 guideline, directive, standard, statement of policy or interpretation of general application 
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1357 that meets this definition is a rule for the purposes of this section. 

1358 (2) Regulations, guidelines or policies established for individual units, divisions, 

1359 departments or schools of the institution, which deal solely with the internal management 

1360 or responsibilities of a single unit, division, department or school or with academic 

1361 curricular policies that do not constitute a mission change for the institution, are excluded 

1362 from this subsection, except for the requirements relating to posting. 

1363 (3) Th e comm i ss i on sha ll promu l gat e a ru le to gu i d e th e d e v el opm e nt of ru le s mad e by 

1364 th e gov e rn i ng boards, i nc l ud i ng a proc e ss for comm e nt by th e comm i ss i on as 

1365 appropr i at e , e xc e pt th e e x e mpt e d schoo l s, who sha ll e ach promu l gat e th ei r own such 

1366 ru le s. The council shall promulgate a rule to guide the development and approval of 

1367 rules made by the governing boards of community and technical college . Tbe 

1368 comm i ss i on —and— counc il—sbaH— prov i d e— t e chn i ca l— ass i stanc e—in— ru le mak i ng —as 

1369 r e qu e st e d. The rules promulgated by the exempted schools, the comm i ss i on OPE and 

1370 council shall include, but are not limited to, the following provisions which shall be 

1371 included in the rule on rules adopted by each governing board of a state institution of 

1372 higher education: 

1373 (A) A procedure to ensure that public notice is given and that the right of interested 

1374 parties to have a fair and adequate opportunity to respond is protected, including 

1375 providing for a thirty-day public comment period prior to final adoption of a rule; 

1376 (B) Designation of a single location where all proposed and approved rules, guidelines 

1377 and other policy statements are posted and can be accessed by the public; 

1378 (C) A procedure to maximize Internet access to all proposed and approved rules, 

1379 guidelines and other policy statements to the extent technically and financially feasible; 


60 



INTRODUCED 


Click here to enter text. 


1380 and 

1381 (D) Exc e pt for th e e x e mpt e d schoo l s, a proc e dur e for th e gov e rn i ng board to fo ll ow i n 

1382 subm i tt i ng i ts ru le s for r e v ie w and comm e nt by th e comm i ss i on and approva l by th e 

1383 counc il , as appropr i at e : 

1384 ( i ) Th e gov e rn i ng boards sha ll subm i t ru le s for r e v ie w and comm e nt to th e comm i ss i on. 

1385 ( ii ) Th e comm i ss i on sha ll r e turn to th e gov e rn i ng board i ts comm e nts and sugg e st i ons 

1386 w i th i n f i ft ee n bus i n e ss days of r e c ei v i ng th e ru le . 

1387 ( iii ) I f a gov e rn i ng board r e c ei v e s comm e nts or sugg e st i ons on a ru le from th e 

1388 comm i ss i on, i t sha ll r e cord th e s e as pari of th e m i nut e r e cord. Th e ru le i s not e ff e ct i v e 

1389 and may not b e i mp le m e nt e d unt il th e gov e rn i ng board ho l ds a m ee t i ng and p l ac e s on 

1390 th e m ee t i ng ag e nda th e comm e nts i t has r e c ei v e d from th e comm i ss i on. 

1391 (d) Nothing in this section requires that any rule reclassified or transferred by the 

1392 comm i ss i on OPE or the council under this section be promulgated again under the 

1393 procedures set out in article three-a, chapter twenty-nine-a of this code unless the rule is 

1394 amended or modified. 

1395 (e) The comm i ss i on OPE and council each shall file with the Legislative Oversight 

1396 Commission on Education Accountability any rule it proposes to promulgate, adopt, 

1397 amend or repeal under the authority of this article. 

1398 (f) The governing boards shall promulgate and adopt any rule which they are required to 

1399 adopt by this chapter or chapter eighteen-c of this code no later than July 1,2011 unless 

1400 a later date is specified. On and after this date: 

1401 (1) Any rule of a governing board which meets the definition set out in subsection (c) of 
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1402 this section and which has not been promulgated and adopted by formal vote of the 

1403 appropriate governing board is void and may not be enforced; 

1404 (2) Any authority granted by this code which inherently requires the governing board to 

1405 promulgate and adopt a rule is void until the governing board complies with this section. 

1406 (g) Within fifteen business days of the adoption of a rule, including repeal or amendment 

1407 of an existing rule, and before the change is implemented, a community and technical 

1408 college g overning board shall furnish a copy of each rule which it has adopted to the 

1409 comm i ss i on or the council , r e sp e ct i v el y, for review. 

1410 (h) Annually, by October 1, each community and technical college g overning board shall 

1411 file with the comm i ss i on or th e council , as appropr i at e , a list of all rules that were in 

1412 effect for that institution on July 1 of that year, including the most recent date on which 

1413 each rule was considered and adopted, amended or repealed by the governing board. 

1414 For all rules adopted, amended or repealed after the effective date of this section, the list 

1415 shall include a statement by the chair of the governing board certifying that the 

1416 governing board has complied with this section when each listed rule was promulgated 

1417 and adopted. 

1418 (i) Any rule of the commission Higher Education Policy Commission or council in effect 

1419 at the time of the re-enactment of this section or approved by the Legislature during its 

1420 2047 2019 Regular Session shall remain in effect and applicable to an institution of 

1421 higher education und e r th e jur i sd i ct i on of th e comm i ss i on or counc il until such time as an 

1422 institution exercises its authority to adopt a rule pursuant to this chapter. 

1423 14. West Virginia Code §18B-1A-4 is hereby amended as follows: 

1424 §18B-1A-4. Legislative financing goals. 
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1425 (a) The Legislature recognizes that the higher education goals set forth in section one-a, 

1426 article one of this chapter are of utmost importance. The Legislature further recognizes 

1427 that meeting the goals may require the appropriation of funds above the current 

1428 operating budgets of the institutions. 

1429 (b) It is, therefore, the desire of the Legislature to increase funding annually for higher 

1430 education at a rate not less than the annual percentage increase in the overall general 

1431 revenue budget. 

1432 (c) I f th e comm i ss i on or counc il , or both, d e t e rm i n e s that appropr i at i ons ar e i nsuff i c ie nt 

1433 to fund th e r e qu i r e m e nts of th e i nst i tut i ona l compacts und e r i ts jur i sd i ct i on, th e 

1434 comm i ss i on or counc il f i rst sha ll cons i d e r e xt e nd i ng th e le ngth of th e compacts or 

1435 oth e rw i s e mod i fy i ng th e compacts to a ll ow th e i nst i tut i ons to ach ie v e th e b e nchmarks i n 

1436 th e compacts. I f mod i f i cat i ons to th e i nst i tut i ona l compacts ar e not suff i c ie nt to a ll ow th e 

1437 i nst i tut i ons to m ee t th ei r b e nchmarks, th e comm i ss i on or counc il , or both, sha ll 

1438 r e comm e nd to th e L e g i s l atur e m e thods of mak i ng th e h i gh e r e ducat i on syst e m mor e 

1439 e ff i c ie nt. Th e m e thods may i nc l ud e , but ar e not li m i t e d to, th e fo ll ow i ng: 

1440 (1) Adm i n i strat i v e e ff i c ie nc ie s; 

1441 (2) Conso li dat i on of s e rv i c e s; 

1442 (3) E li m i nat i on of programs; 

1443 (-1) Conso li dat i ng i nst i tut i ons; and 

1444 (5) C l os i ng i nst i tut i ons. 

1445 15. West Virginia Code §18B-1A-5 is hereby amended as follows: 

1446 §18B-1A-5. Financing; institutionai operating budgets, additionai funding. 
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1447 (a) Budget request and appropriations. -- The comm i ss i on and council e ach has the 

1448 responsibility to develop a budget for the stat e syst e m of h i gh e r e ducat i on und e r i ts 

1449 r e sp e ct i v e j ur i sd i ct i on community and technical colleges . Th e comm i ss i on subm i ts th e 

1450 budg e t r e qu e st for h i gh e r e ducat i on, i nc l ud i ng th e budg e t r e qu e st as d e v el op e d by th e 

1451 counc il , to th e Gov e rnor b e for e S e pt e mb e r 1, annua ll y. The budget requests of tbe 

1452 comm i ss i on and the council specifically shall include the amount of the institutional 

1453 operating budgets, as defined in section two, article one of this chapter, required for all 

1454 stat e i nst i tut i ons of h i gh e r e ducat i on und e r th ei r r e sp e ct i v e j ur i sd i ct i ons community and 

1455 technical colleges . The budget appropriation for the stat e syst e ms of h i gh e r e ducat i on 

1456 community and technical colleges under this chapter and other provisions of the law 

1457 shall consist of separate control accounts or institutional control accounts, or some 

1458 combination of such accounts, for appropriation of institutional operating budgets and 

1459 other funds. The comm i ss i on and council e ach is responsible for allocating state 

1460 appropriations to supplement institutional operating budgets in accordance with this 

1461 section. In addition to the institutional operating budget and incentive funding, however, 

1462 the comm i ss i on and council each is responsible for allocating funds that are 

1463 appropriated to it for other purposes. In order to determine institutional allocations, it is 

1464 the responsibility of the institutions and their respective institutional boards of Governors 

1465 or advisors, as appropriate to provide to the comm i ss i on or council documentation on 

1466 institutional progress toward mission enhancement, preliminary peer comparison 

1467 calculations, performance of increased productivity and academic quality and 

1468 measurable attainment in fulfilling state priorities as set forth in this article. The 

1469 documentation shall be provided to the comm i ss i on or council no later than October 1, 

1470 annually. 

1471 (b) L e g i s l at i v e fund i ng pr i or i t ie s. — 
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1564 counc il may d i str i but e a port i on of th e funds to th e i nst i tut i on bas e d on i ts progr e ss as 

1565 th e comm i ss i on or counc il d e t e rm i n e s appropr i at e . Th e comm i ss i on and counc il e ach 

1566 sha ll e stab li sh by ru le , pursuant to subs e ct i on (f), s e ct i on two of th i s arl i c le , th e m e thod 

1567 for m e asur i ng th e progr e ss of e ach i nst i tut i on toward m ee t i ng th e b e nchmarks of i ts 

1568 i nst i tut i ona l compact. 

1569 ( e ) Noth i ng i n th i s s e ct i on li m i ts th e appropr i at i on or co lle ct i on of f ee s n e c e ssary to 

1570 e ff e ctuat e th e op e rat i on and purpos e of th e comm i ss i on or counc il . 

1571 16. West Virginia Code §18B-1A-6 is hereby amended as follows: 

1 572 §18B-1 A-6. Graduate education. 

1573 (a) Intent. -- It is the intent of the Legislature to address the need for high quality 

1574 graduate education programs to be available throughout the state. 

1575 (b) Findings. - The Legislature makes the following findings: 

1576 (1) Since West Virginia ranks below its competitor states in graduate degree production, 

1577 particularly in the areas that are important to the state's competitive position in the new 

1578 economy of the twenty-first century, there is a considerable need for greater access to 

1579 graduate education, especially at the master's degree level; 

1580 (2) There is a significant disparity in access to part-time graduate degree programs 

1581 among the different regions of the state and part-time graduate enrollments are heavily 

1582 concentrated in the counties immediately surrounding Marshall University and West 

1583 Virginia University; 

1584 (3) There is a particular need for increased access to graduate programs linked directly 

1585 to the revitalization of the regional economies of the state; and 
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1586 (4) There is a particular need for improved quality and accessibility of preservice and in- 

1587 service programs for teachers in subject matter fields. 

1588 (c) In order to meet the need for graduate education, the Comm i ss i on OPE is 

1589 responsible for accomplishing the following: 

1590 (1) Ensur i ng that W e st V i rg i n i a Un i v e rs i ty and Marsha ll Un i v e rs i ty ass i st i n th e 

1591 e xpans i on of acc e ss to mast e r's d e gr ee programs throughout W e st V i rg i n i a. Th e s e 

1592 i nst i tut i ons sha ll p l ac e a strong e mphas i s on co ll aborat i on w i th th e bacca l aur e at e 

1593 co lle g e s and commun i ty and t e chn i ca l co lle g e s i n e ach r e g i on wh e n funds ar e ava il ab le ; 

1594 (2 1) Ensuring that any institution providing a master's degree program under the 

1595 provisions of this section provides a meaningful, coherent program by offering courses in 

1596 such a way that students, including place-bound adults, have ample opportunity to 

1597 complete a degree in a reasonable period of time; 

1598 (3_2) Focusing on providing courses that enhance the professional skills of teachers in 

1599 their subject areas; 

1600 (4_3) Ensuring that programs are offered in the most cost-effective manner to expand 

1601 access throughout the region and the state; and 

1602 (5_4) Determining the graduate program needs of each region. 

1603 (d) Bluefield State College, Concord University, Fairmont State University, Glenville 

1604 State College, Shepherd University, West Liberty State College and West Virginia State 

1605 University shall meet the need for graduate education in their regions pursuant to this 

1606 subsection and subsection (c) of this section. 

1607 (1) If an institution's proposal to offer a Master's degree receives the approval of the 
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1608 Comm i ss i on OPE , that Master's degree may be offered solely by the institution. 

1609 (2) If an institution does not receive the approval of the Comm i ss i on OPE for a proposal 

1610 to offer a Master's degree, that institution may broker or collaborate with another higher 

1611 education institution to develop a revised proposal for offering that brokered or 

1612 collaborative Master's degree. 

1613 (e) There is an urgent need for master's degree programs for teachers in disciplines or 

1614 subject areas, such as mathematics, science, history, literature, foreign languages and 

1615 the arts. Currently, master's-level courses in education that are offered in the regions 

1616 served by the state universities are primarily in areas such as guidance and counseling, 

1617 administration, special education and other disciplines unrelated to teaching in subject 

1618 areas. If this need is not being met in a region through the procedure established in 

1619 subsection (d) of this section, then the graduate center in that region may plan a 

1620 master's degree program in education focused on teaching in subject area fields in 

1621 which the demand is not being met. No institution may begin a graduate program under 

1622 the provisions of this section until the program has been reviewed and approved by the 

1623 Comm i ss i on OPE . The Comm i ss i on OPE shall approve only those programs, as 

1624 authorized by this subsection, that emphasize serving the needs of teachers and schools 

1625 in the colleges' immediate regions. In determining whether a program should be 

1626 approved, the Comm i ss i on OPE also shall rely upon the recommendations of the 

1627 statewide task force on teacher quality provided in section eight, article fourteen of this 

1628 chapter. 

1629 (f) The Comm i ss i on OPE shall review all graduate programs being offered under the 

1630 provisions of this section and, using the criteria established for program startup in 

1631 subsection (d) of this section, determine which programs should be discontinued. 
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1632 (g) At least annually, the governing boards shall evaluate graduate programs developed 

1633 pursuant to the provisions of this section and report to the Comm i ss i on OPE on the 

1634 following: 

1635 (1) The number of programs being offered and the courses offered within each program; 

1636 (2) The disciplines in which programs are being offered; 

1637 (3) The locations and times at which courses are offered; 

1638 (4) The number of students enrolled in the program; and 

1639 (5) The number of students who have obtained master's degrees through each program. 

1640 The governing boards shall provide the Comm i ss i on OPE with any additional information 

1641 the Comm i ss i on OPE requests in order to make a determination on the viability of a 

1642 graduate p rogram. 

1643 (h) In developing any graduate program under the provisions of this section, institutions 

1644 shall consider delivering courses at times and places convenient to adult students who 

1645 are employed full time. Institutions shall place an emphasis on extended degree 

1646 programs, distance learning and off-campus centers which utilize the cost-effective 

1647 nature of extending existing university capacity to serve the state rather than duplicating 

1648 the core university capacity and incurring the increased cost of developing master's 

1649 degree programs at other institutions throughout the state. 

1650 (i) Brokering institutions shall invite proposals from other public institutions of higher 

1651 education for service provision prior to contracting with other institutions: Provided, That 

1652 if institutions propose providing graduate programs in service areas other than in their 

1653 responsibility district, the institution seeking to establish a program shall work through 
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1654 the district's lead institution in providing those services. 

1655 (j) In addition to the approval required by the Comm i ss i on OPE , authorization for any 

1656 institution to offer a master's degree program under the provisions of this section is 

1657 subject to the formal approval processes established by the governing boards. 

1658 17. West Virginia Code §18B-1C-2 is hereby amended as follows: 

1659 §18B-1C-2. West Virginia University Institute of Technology; division of West 

1660 Virginia University. 

1661 (a) West Virginia University Institute of Technology is a fully integrated division of West 

1662 Virginia University. All administrative and academic units are consolidated with primary 

1663 responsibility for direction and support assigned to West Virginia University. 

1664 The campus president of the West Virginia University Institute of Technology shall 

1665 appoint a board of visitors and the board of visitors shall provide guidance to the division 

1666 in fulfilling its mission. The chairperson of the board of visitors serves as an ex-officio, 

1667 voting member of the West Virginia University Board of Governors. 

1668 (b) The fully integrated division is named West Virginia University Institute of 

1669 Technology, (c) The provisions of this section do not affect the independent accreditation 

1670 or continued operation of The BridgeValley Community and Technical College. The 

1671 BridgeValley Community and Technical College is an independent community and 

1672 technical college administered by its own governing board under the jurisdiction and 

1673 authority of the council and is subject to all applicable provisions of this chapter and 

1674 chapter eighteen-c of this code. 

1675 (d) Auxiliary enterprises shall be incorporated into the West Virginia University auxiliary 

1676 enterprise system. The West Virginia University Board of Governors shall determine if 
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1677 operations at West Virginia University Institute of Technology can be operated on a self- 

1678 sufficient basis when establishing rates for auxiliary services and products. 

1679 (e) West Virginia University Institute of Technology has a strong reputation in 

1680 engineering and other scientific disciplines. These programs shall be maintained, 

1681 cultivated and emphasized further as its sustaining mission over the next decade. 

1682 (f) By th e Nov e mb e r 1,2006, and annua ll y th e r e aft e r for a p e r i od of four y e ars, th e W e st 

1683 V i rg i n i a Un i v e rs i ty Board of Gov e rnors sha ll pr e par e and subm i t a r e port to th e 

1684 comm i ss i on and L e g i s l at i v e Ov e rs i ght Comm i ss i on on Educat i on Accountab ili ty on 

1685 progr e ss b ei ng mad e to i mp le m e nt th e prov i s i ons of th i s art i c le . 

1686 {g} West Virginia University Institute of Technology shall develop or maintain 

1687 baccalaureate degree programs as a permanent component of its curriculum. 

1688 (h) Until such time as West Virginia University no longer owns assets, other than assets 

1689 of de minimis value, in Montgomery and the Upper Kanawha Valley, the university 

1690 shall continue to collaborate with the County Commission of Kanawha County, the 

1691 County Commission of Fayette County, the City of Smithers and the City of Montgomery, 

1692 should it elect to do so, and each entity is authorized and encouraged to enter into 

1693 agreements designed to foster economic and community redevelopment for 

1694 Montgomery and the Upper Kanawha Valley. 

1695 (i) Notwithstanding the provisions of paragraph a, subdivision four, subsection b, section 

1696 four, article one-b of this chapter. West Virginia University and West Virginia University 

1697 Institute of Technology, as it relates to providing academic programming at the Beckley 

1698 campus, shall be subject to academic program review and approval of the comm i ss i on 

1699 OPE pursuant to subdivision four, subsection b, section four, article one-b of this 
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1700 chapter, including complying with series eleven of title one hundred thirty-three of the 

1701 rules of the H i gh e r Educat i on Po li cy Comm i ss i on OPE , relating to academic program 

1702 review and approval, including, but not limited to, the provisions relating to offering new 

1703 programming in Beckley or offering existing programming in Beckley that is already 

1704 offered by West Virginia University at a location other than Beckley: Provided, That the 

1705 provisions of this subsection do not apply to the programs that the H i gh e r Educat i on 

1706 Po li cy Comm i ss i on OPE approved on or before December 31, 2015, for offerings by 

1707 West Virginia University at the West Virginia University Institute of Technology at the 

1708 Beckley campus. 

1709 (j) Prior to seeking approval with the Chanc ell or or Comm i ss i on OPE as required by the 

1710 provisions of subsection (i) of this section. West Virginia University or the West Virginia 

1711 University Institute of Technology, as appropriate, shall offer to meet with 

1712 representatives of Bluefield State College and Concord University to determine whether 

1713 collaborative opportunities exist relating to the proposed offering requiring approval. 

1714 (k) The presidents of Concord University, Bluefield State College, and West Virginia 

1715 Institute of Technology shall meet at least quarterly to discuss the collaborative efforts 

1716 contemplated by this article and the collaborative agreement, including assessing and 

1717 reviewing the progress made on collaborative efforts, or at such other times as agreed to 

1718 by all of the presidents of the referenced institutions. 

1719 18. West Virginia Code §18B-1 D-1 is hereby amended as follows: 

1 720 §18B-1 D-1. Legislative intent and purpose; short title; rules required. 

1721 (a) The intent of the Legislature in the enactment of this article is to outline and organize 

1722 the elements of accountability for public higher education into an effective, coherent 
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1723 system to provide guidance to the state institutions of higher education , th e comm i ss i on 

1724 and the council and to clarify the roles, relationships and responsibilities between and 

1725 among these entities, the citizens of West Virginia and elected state officials. The main 

1726 purposes of the accountability system are as follows: 

1727 (1) To develop agreement on higher education goals, objectives and priorities through 

1728 negotiation and consensus-building between elected officials acting on behalf of the 

1729 citizens of the state and th e comm i ss i on and the council and institutions which receive 

1730 public funds and provide education services; 

1731 (2) To create a seamless education system and hold boards and institutions accountable 

1732 for meeting state goals and objectives. 

1733 (3) To provide a data-driven, step-by-step process to determine the progress of public 

1734 higher education in addressing established goals, objectives and priorities; 

1735 (4) To promote cooperation and collaboration among all entities which are involved in 

1736 the delivery of public education in West Virginia; and 

1737 (5) To provide for generation, collection and dissemination of data on which sound state- 

1738 level policy decisions can be based. Possible uses of this data include the following: 

1739 (A) Identifying institutions and systems that increase quality and productivity; and 

1740 (B) Creating a mechanism to target a portion of state appropriations to institutions and 

1741 systems based on performance in meeting established state goals and objectives. 

1742 (b) This article, together with s e ct i on on e- a, art i c le on e of th i s chapt e r and section four, 

1743 article one, chapter eighteen of this code, shall be known as and may be cited as Vision 

1744 2020: An Education Blueprint for 2020. 
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1745 (c) By Octob e r 1, 2008, th e comm i ss i on and th e counc il sha ll propos e ru le s for 

1746 le g i s l at i v e approva l i n accordanc e w i th th e prov i s i ons of s e ct i on s i x, arl i c le on e of th i s 

1747 chapt e r and art i c le thr ee- a, chapt e r tw e nty - n i n e- a of th i s cod e conc e rn i ng th e 

1748 accountab ili ty syst e m for h i gh e r e ducat i on out li n e d i n th i s art i c le . 

1749 (1) Th e comm i ss i on and th e counc il may propos e ru le s jo i nt l y or s e parat el y and may 

1750 choos e to addr e ss a ll of th e accountab ili ty syst e m i n a s i ng le ru le or may propos e 

1751 add i t i ona l ru le s to cov e r sp e c i f i c ele m e nts. 

1752 (2) At a m i n i mum, th e ru le s sha ll addr e ss th e r e sp e ct i v e r e spons i b ili t ie s of th e var i ous 

1753 part ie s, th e d e v el opm e nt of stat e w i d e mast e r p l ans, th e proc e ss of e nt e r i ng i nto 

1754 i nst i tut i ona l and stat e compacts, p e rformano e i nd i cators and i nst i tut i on and stat e-le v el 

1755 r e port i ng to e nsur e that h i gh e r e ducat i on i s accountab le to th e c i t i z e ns of W e st V i rg i n i a. 

1756 19. West Virginia Code §18B-1 D-2 is hereby amended as follows: 

1757 §18B-1 D-2. Definitions. 

1758 (a) General. — For the purposes of this article and section one-a, article one of this 

1759 chapter, terms have the meaning ascribed to them in section two, article one of this 

1760 chapter, unless the context in which the term is used clearly requires a different meaning 

1761 or a specific definition is provided in this section. 

1762 (b) Definitions. — 

1763 (1) “Accountability system for public higher education” or “accountability system” means 

1764 all research, reports, documents, data and any other materials, the collection, analysis 

1765 and dissemination of which are necessary or expedient to accomplish the purposes of 

1766 this article or section one-a, article one of this chapter. The system includes legislative 

1767 goals, objectives and priorities; public policy agendas; statewide master plans; state and 
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1768 institutional compacts; implementation plans; institutional mission statements and master 

1769 plans; and the statewide report card. 

1770 (2) “Education partnership to achieve state goals and objectives” or “education 

1771 partnership” means the formal and informal working relationships established between 

1772 and among the State of West Virginia, th e comm i ss i on, the council, the State Board of 

1773 Education and State Department of Education and the state institutions of higher 

1774 education for the purpose of achieving state goals and objectives. 

1775 (3) “Functional literacy rate” means the percentage of adults over the age of seventeen 

1776 who are able to read beyond a fourth grade level and interpret basic information from 

1777 sources such as road signs, job applications, newspaper articles and food and medicine 

1778 labels. 

1779 (4) “Goals” means those long-term public purposes which are the desired and expected 

1780 end result for which public higher education is established. 

1781 (5) “Implementation plan” means a document developed within the higher education 

1782 community that identifies a series of objectives, sets forth performance indicators that 

1783 can be used to determine if objectives are being achieved, outlines strategies for 

1784 accomplishing the objectives and identifies benchmarks for evaluating progress in 

1785 accomplishing the objectives over the life cycle of the plan. 

1786 (6) “ I nst i tut i ons und e r th e jur i sd i ct i on of th e comm i ss i on” r el at i v e to th e accountab ili ty 

1787 syst e m e stab li sh e d by th i s art i c le and s e ct i on on e- a, art i c le on e of th i s chapt e r m e ans 

1788 B l u e f iel d Stat e Co lle g e , Concord Un i v e rs i ty, Fa i rmont Stat e Un i v e rs i ty, G le nv ille Stat e 

1789 Co lle g e , Sh e ph e rd Un i v e rs i ty, W e st L i b e rty Stat e Co lle g e , and W e st V i rg i n i a Stat e 

1790 Un i v e rs i ty. 
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1791 (7 6) “Institutions under the jurisdiction of the council” relative to the accountability 

1792 system established by this article and section one-a, article one of this chapter means 

1793 Blue Ridge Community and Technical College, the Community and Technical College at 

1794 West Virginia University Institute of Technology, Eastern West Virginia Community and 

1795 Technical College, Marshall Community and Technical College, New River Community 

1796 and Technical College, Pierpont Community and Technical College, Southern West 

1797 Virginia Community and Technical College, West Virginia Northern Community and 

1798 Technical College, West Virginia State Community and Technical College and West 

1799 Virginia University at Parkersburg. 

1800 (S_7) “Net college costs” means the total cost of tuition, room and board minus the 

1801 amount of financial aid a student receives. 

1802 (9_8) “Objectives” means the ends to be accomplished or attained within a specified 

1803 period of time for the purpose of meeting the established goals. 

1804 (40_9) “Priority” or “priorities” means the order in which objectives are to be addressed 

1805 for the purpose of achieving state goals. 

1806 (44- 10) “Strategy” or “strategies” means specific activities carried out by public higher 

1807 education which are directed toward accomplishing specific objectives. 

1808 (42 11) “Statewide master plan” or “system master plan” means a document developed 

1809 by the council or comm i ss i on that sets forth community and technical college system 

1810 goals, objectives and strategies and is aligned with, but not limited to, meeting state 

1811 goals, objectives and priorities. 

1812 (43 12) “STEM courses and programs” means curricula leading to a degree or other 

1813 recognized credential in the science, technology, engineering and mathematics fields of 
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1814 study or specialization. 

1815 (44 13) “State compact” means a formal, written agreement between the council and/or 

1816 th e comm i ss i on and at least one other member of the education partnership to achieve 

1817 state goals and objectives where significant collaboration and commitment of resources 

1818 between the parties to the agreement is required in order to achieve the desired results. 

1819 20. West Virginia Code §18B-1 D-3 is hereby amended as follows: 

1820 §18B - 1D - 3. Stat e v i s i on for pub li c h i gh e r e ducat i on; f i nd i ngs; e stab li shm e nt of 

1821 obj e ctiv e s. 

1822 (a) Th e L e g i s l atur e f i nds that ava il ab ili ty of h i gh - qua li ty post - s e condary e ducat i on i s so 

1823 i mportant to th e w ell- b ei ng of th e c i t i z e ns of W e st V i rg i n i a that i t i s i n th e b e st i nt e r e sts of 

1824 th e stat e to focus att e nt i on on ar e as of part i cu l ar conc e rn and w i th i n thos e ar e as to 

1825 sp e c i fy obj e ct i v e s and pr i or i t ie s that must b e addr e ss e d by two thousand tw e nty. Th e 

1826 purpos e of th e s e obj e ct i v e s and pr i or i t ie s i s to ach ie v e th e broad - bas e d goa l s for pub li c 

1827 h i gh e r e ducat i on e stab li sh e d i n s e ct i on on e- a, art i c le on e of th i s chapt e r. Ar e as of 

1828 sp e c i a l conc e rn to th e L e g i s l atur e i nc l ud e e conom i c and workforc e d e v el opm e nt; 

1829 e ducat i on acc e ss and affordab ili ty; i nnovat i on; stud e nt pr e parat i on; d e gr ee and/or 

1830 program comp le t i on; i ntra - and i nt e r - syst e m coop e rat i on and co ll aborat i on; r e s e arch; 

1831 and t e ach i ng and le arn i ng. 

1832 (1) Econom i c and workforc e d e v el opm e nt. — 

1833 (A) D i v e rs i fy i ng and str e ngth e n i ng th e e conomy of th e stat e ; 

1834 (B) Prov i d i ng i nc e nt i v e s to syst e ms and i nst i tut i ons to focus att e nt i on on thos e cours e s 

1835 and programs wh i ch cr e at e and r e ta i n jobs i n th e stat e , e sp e c i a ll y among th e e m e rg i ng 

1836 h i gh - t e chno l ogy, know le dg e- bas e d bus i n e ss e s and i ndustr ie s. 
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2196 (v)— D e v el op a cu l tur e comm i tt e d to —li f e-l ong —le arn i ng by cr e at i ng —li t e racy - r i ch 

2197 e nv i ronm e nts wh e r e v e r p e op le li v e and work that ar e capab le of i nf l u e nc i ng chang e s i n 

2198 i nd i v i dua l b e hav i or; and 

2199 (v i ) Cr e at e partn e rsh i ps among schoo l s, e mp l oy e rs, work e rs, gov e rnm e nts and 

2200 commun i t ie s to ach ie v e th e s e obj e ct i v e s and m e chan i sms to co lle ct, i nt e rpr e t and 

2201 d i ss e m i nat e data to ass i st po li cymak e rs i n d e t e rm i n i ng th e appropr i at e le v el of 

2202 r e sourc e s e ss e nt i a l to support li f el ong le arn i ng syst e ms. 

2203 21. West Virginia Code §18B-1D-4 is hereby amended as follows: 

2204 §18B-1D-4. Responsibilities of High e r Educat i on Po li cy Comm i ss i on Office of 

2205 Postsecondary Education and Council for Community and Technical College 

2206 Education ; d e v el opm e nt of pub li c po li cy ag e ndas; for reports ; i nst i tut i ona l 

2207 r e spons i b ili t ie s . 

2208 (a) I t i s th e r e spons i b ili ty of th e comm i ss i on, i n coop e rat i on w i th th e counc il , to d e v el op, 

2209 ov e rs ee and advanc e th e pub li c po li cy ag e nda mandat e d by s e ct i on four, art i c le on e- b of 

2210 th i s chapt e r to addr e ss th e goa l s and obj e ct i v e s e stab li sh e d pursuant to th i s art i c le and 

2211 s e ct i on on e- a, art i c le on e of th i s chapt e r, i nc l ud i ng, but not li m i t e d to, a li gn i ng stat e and 

2212 i nst i tut i ona l compacts, mast e r p l ans, i mp le m e ntat i on p l ans and i nst i tut i ona l m i ss i ons for 

2213 i nst i tut i ons of h i gh e r e ducat i on e xc e pt th e e x e mpt e d schoo l s w i th stat e goa l s and 

2214 obj e ct i v e s to accomp li sh th e purpos e s of th i s art i c le . 

2215 (b) I t i s th e r e spons i b ili ty of th e counc il , i n coop e rat i on w i th th e comm i ss i on wh e n 

2216 app li cab le , to d e v el op, ov e rs ee and advanc e th e pub li c po li cy ag e nda mandat e d by 

2217 s e ct i on s i x, art i c le two - b of th i s chapt e r to addr e ss th e goa l s and obj e ct i v e s e stab li sh e d 

2218 pursuant to th i s art i c le and s e ct i on on e- a, art i c le on e of th i s chapt e r, i nc l ud i ng, but not 
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2219 li m i t e d to, a li gn i ng stat e and i nst i tut i ona l compacts, mast e r p l ans, i mp le m e ntat i on p l ans 

2220 and i nst i tut i ona l m i ss i ons w i th stat e goa l s and obj e ct i v e s to accomp li sh th e purpos e s of 

2221 th i s art i c le . 

2222 {€} It is furthen-the responsibility of the and council to collect the data, for institutions of 

2223 higher education including the exempted schools, assemble it in the appropriate format 

2224 and transmit all reports and any other essential documents as needed to fulfill the 

2225 purposes of this article. Each report shall contain a brief, concise executive summary 

2226 and shall include trends and recommendations in text format. Recommendations shall 

2227 be ranked by order of importance and shall be supported by objective data available 

2228 elsewhere in the report. In addition to those specifically mandated by this chapter or 

2229 chapter eighteen-c of this code, reporting responsibilities include, but are not limited to, 

2230 the following: 

2231 (4_a) Ensuring that data systems collect the essential information state-level 

2232 policymakers’ need to answer key policy questions to fulfill the purposes of the 

2233 accountability system established pursuant to this article and section one-a, article one 

2234 of this chapter; 

2235 (2_b) Collaborating with public education to establish policies to link existing pre-K, K-12, 

2236 higher education and teacher data systems to enable tracking of student progress and 

2237 teacher performance over time; and 

2238 (3_c) Ensuring that reports provide data analyses to determine if students entering the 

2239 public higher education systems are prepared for post-secondary education and if 

2240 students obtaining degrees, certificates or other credentials are prepared to pursue 

2241 careers or to continue their education. 
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2487 ( I ) Th e d e gr ee to wh i ch progr e ss i s b ei ng mad e by i nst i tut i ons toward m ee t i ng stat e 

2488 goa l s and obj e ct i v e s and th e e ss e nt i a l cond i t i ons for commun i ty and t e chn i ca l co lle g e 

2489 e ducat i on pursuant to s e ct i on thr ee , art i c le thr ee- c of th i s chapt e r; 

2490 ( ii ) I nformat i on and data n e c e ssary to b e cons i d e r e d by th e counc il i n mak i ng th e 

2491 d e t e rm i nat i on r e qu i r e d by s e ct i on thr ee , art i c le two - c of th i s chapt e r; and 

2492 (B) Suff i c ie nt d e ta il w i th i n th e b e nchmarks and i nd i cators to prov i d e c le ar e v i d e nc e to 

2493 support an obj e ct i v e d e t e rm i nat i on by th e counc il that an i nst i tut i on’s progr e ss toward 

2494 ach ie v i ng stat e goa l s and obj e ct i v e s and th e e ss e nt i a l cond i t i ons for commun i ty and 

2495 t e chn i ca l co lle g e e ducat i on i s so d e f i c ie nt that i mp le m e ntat i on of th e prov i s i ons of 

2496 s e ct i on four, art i c le two - c of th i s chapt e r i s warrant e d and n e c e ssary. 

2497 ( i ) Th e comm i ss i on sha ll conf i rm th e compacts d e v el op e d for th e i nst i tut i ons und e r i ts 

2498 jur i sd i ct i on, w i th th e e xc e pt i on of th e e x e mpt e d schoo l s, by th e boards of gov e rnors or 

2499 th e boards of adv i sors pursuant to th i s s e ct i on and cons i st e nt w i th th e pow e rs and dut ie s 

2500 pr e scr i b e d i n s e ct i on four, art i c le two - a of th i s chapt e r and s e ct i on on e , art i c le s i x of th i s 

2501 chapt e r. 

2502 ( ii ) Th e counc il sha ll approv e th e compacts d e v el op e d for th e i nst i tut i ons und e r i ts 

2503 jur i sd i ct i on, by th e boards of gov e rnors or th e boards of adv i sors pursuant to th i s s e ct i on 

2504 and cons i st e nt w i th th e pow e rs and dut ie s pr e scr i b e d i n s e ct i on four, art i c le two - a of th i s 

2505 chapt e r and s e ct i on on e , art i c le s i x of th i s chapt e r. 

2506 25. West Virginia Code §18B-1D-8 is hereby amended as follows: 

2507 §18B-1 D-8. Institutional and system report cards. 

2508 (a) The purpose of the institutional and statewide report cards is to make information 

2509 available to parents, students, faculty, staff, state policymakers and the general public on 
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2510 the quality and performance of public higher education. The focus of the report cards is 

2511 to determine annual progress of the comm i ss i on OPE , the council and institutions under 

2512 their respective jurisdictions toward achieving state goals and objectives identified in this 

2513 article and section one-a, article one of this chapter and system goals and objectives 

2514 contained in the statewide master plans of the comm i ss i on and council created pursuant 

2515 to section five of this article. 

2516 (b) The information contained in the report cards shall be consistent and comparable 

2517 between and among state institutions of higher education. If applicable, the information 

2518 shall allow for easy comparison with higher education-related data collected and 

2519 disseminated by the Southern Regional Education Board, the United States Department 

2520 of Education and other education data-gathering and data-disseminating organizations 

2521 upon which state policymakers frequently rely in setting policy. 

2522 (c) The rules required by subsection (c), section one of this article shall provide for the 

2523 collection, analysis and dissemination of information on the performance of the state 

2524 institutions of higher education, including health sciences education, in relation to the 

2525 findings, goals and objectives set forth in this article and section one-a, article one of this 

2526 chapter and those contained in the statewide master plans of the comm i ss i on and 

2527 council developed pursuant to section five of this article. 

2528 (1) The objective of this portion of the rule is to ensure that the Legislative Oversight 

2529 Commission on Education Accountability and others identified in subsection (a) of this 

2530 section are provided with full and accurate information while minimizing the institutional 

2531 burden of recordkeeping and reporting. 

2532 (2) This portion of the rule shall identify various indicators of student and institutional 

2533 performance that, at a minimum, must be reported annually, set forth general guidelines 
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2534 for the collection and reporting of data and provide for the preparation, printing and 

2535 distribution of report cards under this section. 

2536 (d) The report cards shall be analysis-driven, rather than simply data-driven, and shall 

2537 present information in a format that can inform education policymaking. They shall 

2538 include an executive summary which outlines significant trends, identifies major areas of 

2539 concern and discusses progress toward meeting state and system goals and objectives. 

2540 They shall be brief and concise, reporting required information in nontechnical language. 

2541 Any technical or supporting material to be included shall be contained in a separate 

2542 appendix. 

2543 (e) The statewide report card shall include the data for each separately listed, applicable 

2544 indicator identified in the rule promulgated pursuant to subsection (c) of this section and 

2545 the aggregate of the data for all public institutions of higher education. 

2546 (f) The statewide report card shall be prepared using actual institutional, state, regional 

2547 and national data, as applicable and available, indicating the present performance of the 

2548 individual institutions, the governing boards and the state systems of higher education. 

2549 Statewide report cards shall be based upon information for the current school year or for 

2550 the most recent school year for which the information is available, in which case the year 

2551 shall be clearly noted. 

2552 (g) Th e pr e s i d e nt or ch ie f e x e cut i v e off i c e r of e ach stat e i nst i tut i on of h i gh e r e ducat i on 

2553 sha ll pr e par e and subm i t annua ll y a ll r e qu e st e d data to th e comm i ss i on at th e t i m e s 

2554 e stab li sh e d by th e comm i ss i on. 

2555 (b q) The h i gh e r e ducat i on c e ntra l off i c e OPE staff , und e r th e d i r e ct i on of th e V i c e 

2556 Chanc ell or for Adm i n i strat i on, shall provide technical assistance to each institution and 
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2557 governing board in data collection and reporting and is responsible for assembling the 

2558 statewide report card from information submitted by each governing board. 

2559 (f_h) The statewide report card shall be completed and disseminated with copies to the 

2560 Legislative Oversight Commission on Education Accountability prior to January 1 of each 

2561 year and the staff of the comm i ss i on OPE and the council shall prepare a report 

2562 highlighting specifically the trends, progress toward meeting goals and objectives and 

2563 major areas of concern for public higher education, including medical education, for 

2564 presentation to the Legislative Oversight Commission on Education Accountability at the 

2565 interim meetings in January, 2009, and annually thereafter. 

2566 (}J) For a reasonable fee, the V i c e Chanc ell or for Adm i n i strat i on OPE and the council 

2567 shall make copies of the report cards, including any appendices of supporting material, 

2568 available to any individual requesting them. 

2569 26. West Virginia Code §18B-1 D-8a is hereby amended as follows: 

2570 §18B-1D-8a. Modification to reporting requirements to the Legisiative Oversight 

2571 Commission on Education Accountabiiity. 

2572 (a) Notwithstanding any other provisions of this code to the contrary, the following 

2573 statutorily mandated reports are not required to be prepared and submitted annually to 

2574 the Legislature but this information and data previously contained therein shall be 

2575 combined with other reports in a manner that reduces the cost and increases the 

2576 efficacy of those reports. This includes: 

2577 (1) All personnel, classification, compensation and human resources reports set out in 

2578 section four, article one-b of this chapter, section six, article two-b of this chapter and 

2579 article nine-a of this chapter; 
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2580 (2) All capital appropriation requests, priorities and campus and state capital 

2581 development plans set out in section four, article one-b of this chapter, section six, article 

2582 two-b of this chapter and article nineteen of this chapter; 

2583 (3) All academic related matters and reports including those detailing institutional 

2584 reauthorization at section seven, article four of this chapter; training of institutional 

2585 Boards of Governors set out in section nine, article one-d of this chapter and section 

2586 one, article ten of this chapter dealing with institutional compliance with tuition and fee 

2587 increases; 

2588 (4) All financial aid reports including PROMISE, HEAPS, the Higher Education Grant 

2589 Program, the Nursing Scholarship Program, the Underwood-Smith Teacher Scholarship 

2590 Program and others set out in chapter eighteen-c of this code. 

2591 (b) In order to create more efficiency, reporting deadlines of statutorily or rule mandated 

2592 reports may be altered, as needed by the Comm i ss i on Legislative Oversight 

2593 Commission on Education Accountability without a statutory or rule-making change,: 

2594 Provided, That the reports are always provided within any given calendar year. 

2595 27. West Virginia Code §18B-1D-9 is hereby amended as follows: 

2596 §18B-1D-9. Comm i ssion, OPE, council and institutional governing board training 

2597 and development; training and development requirements, applicability and 

2598 exceptions. 

2599 (a) The comm i ss i on OPE and council, either jointly or separately, shall coordinate 

2600 periodic training and development opportunities for members of the comm i ss i on. OPE, 

2601 council and institutional governing boards as provided in this section. 

2602 The training and development shall address the following topics: 
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2603 (1) State goals, objectives and priorities for higher education; 

2604 (2) The accountability system for higher education set forth in this article; 

2605 (3) The general powers and duties of members; and 

2606 (4) Ethical considerations arising from board membership. 

2607 (b) Training and development is required as follows: 

2608 (1) A member newly appointed to the comm i ss i on. OPE, council or a governing board 

2609 shall complete three hours of training and development by the end of the first fiscal year 

2610 of service if the appointment is made in the first half of a fiscal year. If the appointment is 

2611 made in the second half of a fiscal year the member shall complete three hours of 

2612 training and development by the end of the first half of the second fiscal year. 

2613 (2) With the exception of the ex officio members of the commission OPE and the council 

2614 and the student member of a governing board, each member shall complete at least six 

2615 hours of training and development related to his or her duties within two fiscal years of 

2616 beginning service and within every two fiscal years of service thereafter. 

2617 (c) Annually, by July 31, the chair of the comm i ss i on. OPE, council and each governing 

2618 board shall certify to the comm i ss i on OPE or council, as appropriate, the number of 

2619 hours of training and development that each member received during the preceding 

2620 fiscal year. 

2621 (d) If the certification indicates that a board member has not completed the training and 

2622 development required by this section, the comm i ss i on OPE or council, as appropriate, 

2623 shall send a notice to the affected board member, and to the Governor and the 

2624 Secretary of State or to the institutional appointing entity that the board member is 
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2625 disqualified from continued service notwithstanding the provisions of sections five and 

2626 six, article six, chapter six of this code. The comm i ss i on OPE or council, as appropriate, 

2627 shall request the Governor or appointing entity to appoint a replacement for that board 

2628 member. 

2629 (e) Annually, by September 30, the comm i ss i on OPE and council shall report to the 

2630 Legislative Oversight Commission on Education Accountability on the training and 

2631 development that members of the comm i ss i on OPE and council and the governing 

2632 boards under their respective jurisdictions have received during the preceding fiscal 

2633 year. This information shall be included in the institutional and statewide report cards 

2634 provided in section eight of this article. 

2635 (f) As used in this section, "member" means all members of the comm i ss i on, OPE, 

2636 council and the governing boards unless a specific exception is provided in this section, 

2637 28, West Virginia Code §18B-1 D-10 is hereby amended as follows: 

2638 §18B-1D-10. State data sharing compact; legislative intent; findings; definitions. 

2639 (a) The intent of the Legislature in enacting this section is to direct the comm i ss i on OPE , 

2640 council and State Board of Education to enter into a state compact, consistent with the 

2641 provisions of section six of this article, on or before July 1, 20QQ 2019 , to develop and 

2642 maintain a longitudinal education data system and to share educational information, 

2643 (b) The Legislature makes the following findings: 

2644 (1) Sound data collection, reporting and analysis are critical to building an education 

2645 system capable of ensuring that all West Virginia students are adequately prepared for 

2646 college and the global workforce. Elementary schools, middle schools, secondary 

2647 schools and higher education institutions can improve instructional and educational 
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2648 decision-making using data that are collected and made available to them. 

2649 (2) State education policymaking benefits from partnerships between state education 

2650 agencies and entities with expertise in education research. It is beneficial for West 

2651 Virginia to establish systems and processes that permit qualified researchers to assist 

2652 with state evaluation and research functions in a manner that is consistent with privacy 

2653 protection laws. 

2654 (3) West Virginia is committed to establishing and maintaining a longitudinal student unit 

2655 record data system that educators and policymakers can use to analyze and assess 

2656 student progress beginning with early learning programs and continuing through post- 

2657 secondary education and into employment. The comm i ss i on Higher Education Planning 

2658 Commission , council and State Board of Education have designed, built and deployed 

2659 some of the fundamental components of a longitudinal data system and have engaged 

2660 in extensive efforts to link and use available education data effectively. Now, it is 

2661 necessary to integrate and manage the various education data components in a 

2662 cooperative manner to establish a data-driven, decision-making environment for this 

2663 state's education system. 

2664 (4) Students will achieve improved learning outcomes because of the longitudinal data 

2665 system established through the state compact mandated by this section. 

2666 (6) State use and management of education data shall be in accordance with all legal 

2667 requirements protecting student privacy and shall protect personal information from 

2668 intentional or accidental release to unauthorized persons and from intentional or 

2669 accidental use for unauthorized purposes. 

2670 (c) Definitions: 
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2671 (1) "Longitudinal data system" means a student unit record data system that links 

2672 student records beginning with early learning programs and continuing through post- 

2673 secondary education, entry into the workforce and beyond. The system may consist of 

2674 separate student unit record systems integrated through agreement and data transfer 

2675 mechanisms. 

2676 (2) "Privacy protection laws" means the federal Family Educational Rights and Privacy 

2677 Act of 1974 (20 U.S.C. 1232g) and any other state or federal laws relating to the 

2678 confidentiality and protection of personally identifiable information. 

2679 (3) "Research organization" means a governmental entity, institution of higher education, 

2680 public policy organization or other person or entity conducting educational research that 

2681 meets the following conditions: 

2682 (i) Qualified to perform educational research and protect the privacy of student data; 

2683 (ii) Seeks to perform research for a noncommercial purpose authorized by privacy 

2684 protection laws; and 

2685 (iii) Agrees to perform the research pursuant to a written agreement meeting the 

2686 requirements of privacy protection laws and best research practices. 

2687 (d) The state data-sharing compact entered into by the comm i ss i on OPE , council and 

2688 State Board of Education shall contain the following: 

2689 (1) A plan to establish and maintain a longitudinal data system that links early learning, 

2690 elementary, middle and secondary school student unit records with higher education 

2691 institution student unit records; 

2692 (2) A plan to establish a data warehouse that integrates data from multiple student unit 
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2693 record systems and supports all of the uses and functions of the longitudinal data 

2694 system; 

2695 (3) A list of areas for collaborative research and a preliminary plan for conducting that 

2696 research; 

2697 (4) A system for entering into data sharing arrangements with each other and with 

2698 research organizations consistent with subsection (f) of this section; and 

2699 (5) A provision that allows another party to the compact to review any draft report or 

2700 study generated using that party's data at least ten days before the report or study is 

2701 released publicly. During that ten day period, each party shall be given the opportunity to 

2702 submit comments regarding the accuracy, conclusions and recommendations of the 

2703 report or study. 

2704 (e) To facilitate implementation of the requirements of this section: 

2705 (1) The comm i ss i on OPE , council and State Board of Education are authorized to 

2706 disclose data to the longitudinal data system and to each other consistent with the 

2707 purposes of this section; 

2708 (2) With the assistance of the state Board of Education, the comm i ss i on OPE , council 

2709 and state institutions of higher education shall collect the state Board of Education's 

2710 unique identifier for all students who have attended public schools in West Virginia to 

2711 facilitate better matching of student unit record data. 

2712 (3) The comm i ss i on OPE , council and State Board of Education shall collect, use, 

2713 maintain, disclose and share data in accordance with personal privacy laws and shall 

2714 develop security measures and procedures that protect personal information from 

2715 intentional or accidental release to unauthorized persons and from intentional or 
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2716 accidental use for unauthorized purposes. 

2717 (f) A data sharing arrangement entered into with a research organization pursuant to this 

2718 section shall meet the following criteria: 

2719 (1) Permitted by and undertaken in accordance with privacy protection laws; 

2720 (2) Receives prior approval from the state Superintendent of Schools or designee, the 

2721 Chancellor for Higher Education or designee, and the Chancellor for Community and 

2722 Technical College Education or designee, as appropriate, if data from that entity are 

2723 being utilized in the research; 

2724 (3) Prohibits the personal identification of any person by individuals other than 

2725 authorized representatives of the research organization who have legitimate interests in 

2726 the information; 

2727 (4) Ensures the destruction or return of the data when no longer needed for the 

2728 authorized purposes under the data sharing arrangement; 

2729 (5) Performed pursuant to a written agreement with the research organization that does 

2730 the following: 

2731 (A) Specifies the purpose, scope and duration of the data sharing arrangement; 

2732 (B) Requires the recipient of the data to use personally identifiable information from 

2733 education records only to meet the purpose or purposes of the data sharing 

2734 arrangement stated in the written agreement; 

2735 (C) Describes specific data access, use and security restrictions that the recipient will 

2736 undertake; and 
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2737 (D) Contains such other terms and provisions as the comm i ss i on OPE , council and State 

2738 Board of Education, as appropriate, consider necessary or appropriate. 

2739 (g) As a condition of participating in state-level financial aid programs provided for in 

2740 chapter eighteen-c of this code, the comm i ss i on OPE may require nonpublic institutions 

2741 of higher education to provide data for the longitudinal data system and data warehouse. 

2742 29. West Virginia Code §18B-1F-1 is hereby amended as follows: 

2743 §18B - 1F - 1. L e g i s l at i v e find i ngs and purpos e . 

2744 (a) Th e L e g i s l atur e f i nds that e conom i c d e v el opm e nt i n W e st V i rg i n i a d e p e nds i n part on 

2745 co ll aborat i ons d e v el op e d b e tw ee n h i gh e r e ducat i on and bus i n e ss e s and i ndustry, 

2746 part i cu l ar l y i n th e advanc e m e nt of n e w and e m e rg i ng t e chno l og ie s. I t i s i n th e b e st 

2747 i nt e r e sts of th e c i t i z e ns of th e stat e to i mp le m e nt programs wh i ch promot e th i s r e s e arch 

2748 and contr i but e to th e g e n e ra l e conom i c w el far e . 

2749 (b) Th e L e g i s l atur e furth e r f i nds that th e transf e r of prop e rty to th e Comm i ss i onjo 

2750 e stab li sh th e W e st V i rg i n i a Educat i on, R e s e arch and T e chno l ogy Park cr e at e d a n e w 

2751 and unpr e c e d e nt e d opportun i ty to promot e r e s e arch and d e v el opm e nt i n th e stat e . An 

2752 e ff i c ie nt l y manag e d T e chno l ogy Park w ill e ncourag e pr i vat e s e ctor part i c i pat i on i n and 

2753 support for r e s e arch and e conom i c d e v el opm e nt and w ill fac ili tat e co ll aborat i on among 

2754 th e comm i ss i on, th e doctora l i nst i tut i ons and th ei r r e s e arch corporat i ons. 

2755 (c) I t i s th e r e spons i b ili ty of th e comm i ss i on to e nsur e that th e day to day op e rat i ons of 

2756 th e T e chno l ogy Park ar e carr ie d out e ff e ct i v el y and e ff i c ie nt l y i n ord e r to prov i d e th e 

2757 gr e at e st i nv e stm e nt r e turn to th e p e op le of W e st V i rg i n i a. To th i s e nd th e L e g i s l atur e 

2758 f i nds that a m e chan i sm i s n ee d e d to s i mp li fy and e xp e d i t e prop e rty manag e m e nt and 

2759 purchas i ng of e qu i pm e nt, mat e r i a l and p e rsona l s e rv i c e s. 
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2893 app li cab le ov e rh e ad and fr i ng e b e n e f i t ass e ssm e nts n e c e ssary to r e cov e r th e costs 

2894 e xp e nd e d by th e comm i ss i on, pursuant to th e t e rms of th e agr ee m e nt, and th e 

2895 comm i ss i on may b e r ei mburs e d for e xp e ns e s i ncurr e d by i t pursuant to th e agr ee m e nt. 

2896 35. West Virginia Code §18B-1F-7 is hereby amended as follows: 

2897 §18B-1F-7. Audits required; financiai reports; confiicts of interest. 

2898 (a) Th e f i nanc i a l stat e m e nts of th e corporat i on sha ll b e aud i t e d annua ll y by an 

2899 i nd e p e nd e nt c e rt i f ie d pub li c accountant or f i rm. W i th i n th i rty days of comp le t i on, th e 

2900 f i nanc i a l aud i t r e port sha ll b e pr e s e nt e d to th e corporat i on's board of d i r e ctors for 

2901 approva l , aft e r wh i ch a copy of th e f i nanc i a l aud i t and r e qu i r e d stat e m e nts sha ll b e 

2902 subm i tt e d to th e comm i ss i on. 

2903 (b) Notw i thstand i ng any oth e r prov i s i on of th i s cod e to th e contrary, any off i c e r or 

2904 e mp l oy ee of th e comm i ss i on, who i s not th e e x e cut i v e d i r e ctor of th e corporat i on, may 

2905 ho l d an appo i ntm e nt as a m e mb e r and as an off i c e r of th e corporat i on board of d i r e ctors. 

2906 36. West Virginia Code §18B-1F-8 is hereby amended as follows: 

2907 §18B - 1F - 8. No wa i v e r of sov e r ei gn i mmun i ty; not ob li gat i on of th e stat e . 

2908 (a) Noth i ng conta i n e d i n th i s art i c le wa i v e s or abrogat e s i n any way th e sov e r ei gn 

2909 i mmun i ty of th e stat e or d e pr i v e s th e comm i ss i on or any off i c e r or e mp l oy ee of th e 

2910 comm i ss i on of sov e r ei gn i mmun i ty. 

2911 (b) Ob li gat i ons of th e board of d i r e ctors or th e corporat i on do not const i tut e d e bts or 

2912 ob li gat i ons of th e comm i ss i on or th e stat e . 

2913 37. West Virginia Code §18B-1 F-9 is hereby amended as follows: 
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2937 (3) Th e agr ee m e nt may b e am e nd e d by mutua l cons e nt of th e parl ie s. W i th i n f i ft ee n 

2938 days of th e dat e a n e w agr ee m e nt i s s i gn e d, th e comm i ss i on sha ll f ile a r e port as 

2939 prov i d e d i n subd i v i s i on (2) of th i s subs e ct i on. 

2940 38. West Virginia Code §18B-1 F-10 is hereby amended as follows: 

§18B - 1F - 10. D e partm e nt of comm e rc e to study and r e port r el at i ng to r e s e arch and 
t e chno l ogy parks. 

2941 The— W e st — V i rg i n i a — D e v el opm e nt — Off i c e—sbaH— r e s e arch, —i nv e st i gat e—and— mak e 

2942 r e comm e ndat i ons r el at i ng to advanc i ng r e s e arch act i v i t ie s, e conom i c d e v el opm e nt and 

2943 job cr e at i on r el at i ng to foundat i ons and pr i vat e e nt i t ie s, i nc l ud i ng th e I- 79 T e chno l ogy 

2944 Park, who focus on r e s e arch and job d e v el opm e nt and that r e c ei v e or hav e r e c ei v e d 

2945 s i nc e Ju l y 1, 2012, appropr i at i on support from th e Stat e of W e st V i rg i n i a. Th e 

2946 D e v el opm e nt Off i c e sha ll subm i t a r e port of i ts i nv e st i gat i on and f i nd i ngs to th e Gov e rnor 

2947 and th e L e g i s l atur e on or b e for e D e c e mb e r 31,2017. 

2948 39. West Virginia Code §18B-2A-1 is hereby amended as follows: 

2949 §18B-2A-1. Findings; composition of boards; terms and quaiifications of 

2950 members; vacancies; eiigibiiity for reappointment. 

2951 (a) Findings. - 

2952 The Legislature finds that the State of West Virginia is served best when the 

2953 membership of each governing board includes the following: 

2954 (1) The academic expertise and institutional experience of faculty members and a 

2955 student of the institution governed by the board; 

2956 (2) The technical or professional expertise and institutional experience of a classified 

2957 employee of the institution governed by the board; 
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2958 (3) An awareness and understanding of the issues facing the institution governed by the 

2959 board; and 

2960 (4) The diverse perspectives that arise from a membership that is balanced in terms of 

2961 gender and varied in terms of race and ethnic heritage. 

2962 (b) Boards of governors established. - 

2963 A board of governors is continued at each of the following institutions: Bluefield State 

2964 College, Blue Ridge Community and Technical College, Bridgemont Community and 

2965 Technical College, Concord University, Eastern West Virginia Community and Technical 

2966 College, Fairmont State University, Glenville State College, Kanawha Valley Community 

2967 and Technical College, Mountwest Community and Technical College, Marshall 

2968 University, New River Community and Technical College, Pierpont Community and 

2969 Technical College, Shepherd University, Southern West Virginia Community and 

2970 Technical College, West Liberty University, West Virginia Northern Community and 

2971 Technical College, the West Virginia School of Osteopathic Medicine, West Virginia 

2972 State University, West Virginia University and West Virginia University at Parkersburg. 

2973 (c) Board membership. - 

2974 (1) An appointment to fill a vacancy on the board or reappointment of a member who is 

2975 eligible to serve an additional term is made in accordance with the provisions of this 

2976 section. 

2977 (2) The Board of Governors for Marshall University consists of sixteen persons. The 

2978 Board of Governors for West Virginia University consists of seventeen persons. The 

2979 boards of governors of the other state institutions of higher education consist of twelve 

2980 persons. 
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2981 (3) Each board of governors includes the following members: 

2982 (A) A full-time member of the faculty with the rank of instructor or above duly elected by 

2983 the faculty of the respective institution; 

2984 (B) A member of the student body in good academic standing, enrolled for college credit 

2985 work and duly elected by the student body of the respective institution; and 

2986 (C) A member from the institutional classified employees duly elected by the classified 

2987 employees of the respective institution; 

2988 (4) For the Board of Governors at Marshall University, thirteen lay members appointed 

2989 by the Governor, by and with the advice and consent of the Senate, pursuant to this 

2990 section; 

2991 (5) For the Board of Governors at West Virginia University, twelve lay members 

2992 appointed by the Governor, by and with the advice and consent of the Senate, pursuant 

2993 to this section, and additionally: 

2994 (A) The Chairperson of the Board of Visitors of West Virginia University Institute of 

2995 Technology; 

2996 (B) A full-time faculty member representing the extension service at the institution or a 

2997 full-time faculty member representing the health sciences, selected by the faculty 

2998 senate.(6) For each board of governors of the other state institutions of higher education, 

2999 nine lay members appointed by the Governor, by and with the advice and consent of the 

3000 Senate, pursuant to this section. 

3001 (A) Of the nine members appointed by the Governor, no more than five may be of the 

3002 same political party. Of the thirteen members appointed by the Governor to the 
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3003 governing board of Marshall University, no more than eight may be of the same political 

3004 party. Of the twelve members appointed by the Governor to the governing board of West 

3005 Virginia University, no more than seven may be of the same political party. 

3006 (B) Of the nine members appointed by the Governor, at least five shall be residents of 

3007 the state. Of the thirteen members appointed by the Governor to the governing board of 

3008 Marshall University, at least eight shall be residents of the state. Of the twelve members 

3009 appointed by the Governor to the governing board of West Virginia University, at least 

3010 seven shall be residents of the state. 

3011 (7) In making lay appointments, the Governor shall consider the institutional mission and 

3012 membership characteristics including the following: 

3013 (A) The need for individual skills, knowledge and experience relevant to governing the 

3014 institution; 

3015 (B) The need for awareness and understanding of institutional problems and priorities, 

3016 including those related to research, teaching and outreach; 

3017 (C) The value of gender, racial and ethnic diversity; and 

3018 (D) The value of achieving balance in gender and diversity in the racial and ethnic 

3019 characteristics of the lay membership of each board. 

3020 (d) Board member terms. - 

3021 (1) The student member serves for a term of one year. Each term begins on July 1. 

3022 (2) The faculty member serves for a term of two years. Each term begins on July 1. 

3023 Faculty members are eligible to succeed themselves for three additional terms, not to 

3024 exceed a total of eight consecutive years. 
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3025 (3) The member representing classified employees serves for a term of two years. Each 

3026 term begins on July 1. Members representing classified employees are eligible to 

3027 succeed themselves for three additional terms, not to exceed a total of eight consecutive 

3028 years. 

3029 (4) The appointed lay citizen members serve terms of four years each and are eligible to 

3030 succeed themselves for no more than one additional term, except that citizen members 

3031 who are appointed to fill unexpired terms are eligible to succeed themselves for two full 

3032 terms after completing an unexpired term. 

3033 (5) A vacancy in an unexpired term of a member shall be filled for the unexpired term 

3034 within thirty days of the occurrence of the vacancy in the same manner as the original 

3035 appointment or election. Except in the case of a vacancy, all elections are held and all 

3036 appointments are made no later than June 30 preceding the commencement of the term. 

3037 Each board of governors shall elect one of its appointed lay members to be chairperson 

3038 in June of each year. A member may not serve as chairperson for more than four 

3039 consecutive years. 

3040 (6) The appointed members of the boards of governors serve staggered terms of up to 

3041 four years except that four of the initial appointments to the governing boards of 

3042 community and technical colleges that became independent July 1, 2008, are for terms 

3043 of two years and five of the initial appointments are for terms of four years. 

3044 (e) Board member eligibility, expenses. - 

3045 (1) A person is ineligible for appointment to membership on a board of governors of a 

3046 state institution of higher education under the following conditions: 

3047 (A) For a baccalaureate institution or university, a person is ineligible for appointment 
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3048 who is an officer, employee or member of any other board of governors; an employee of 

3049 any institution of higher education; an officer or member of any political party executive 

3050 committee; the holder of any other public office or public employment under the 

3051 government of this state or any of its political subdivisions; an employee of any affiliated 

3052 research corporation created pursuant to article twelve of this chapter; an employee of 

3053 any affiliated foundation organized and operated in support of one or more state 

3054 institutions of higher education; or a member of the council or comm i ss i on OPE . This 

3055 subsection does not prevent the representative from the faculty, classified employees, 

3056 students or the superintendent of a county board of education from being members of 

3057 the governing boards. 

3058 (B) For a community and technical college, a person is ineligible for appointment who is 

3059 an officer, employee or member of any other board of governors; a member of a board 

3060 of visitors of any public institution of higher education; an employee of any institution of 

3061 higher education; an officer or member of any political party executive committee; the 

3062 holder of any other public office, other than an elected county office, or public 

3063 employment, other than employment by the county board of education, under the 

3064 government of this state or any of its political subdivisions; an employee of any affiliated 

3065 research corporation created pursuant to article twelve of this chapter; an employee of 

3066 any affiliated foundation organized and operated in support of one or more state 

3067 institutions of higher education; or a member of the council or comm i ss i on OPE . This 

3068 subsection does not prevent the representative from the faculty, classified employees or 

3069 students from being members of the governing boards. 

3070 (2) Before exercising any authority or performing any duties as a member of a governing 

3071 board, each member shall qualify as such by taking and subscribing to the oath of office 

3072 prescribed by section five, article IV of the Constitution of West Virginia and the 
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3073 certificate thereof shall be filed with the Secretary of State. 

3074 (3) A member of a governing board appointed by the Governor may not be removed 

3075 from office by the Governor except for official misconduct, incompetence, neglect of duty 

3076 or gross immorality and then only in the manner prescribed by law for the removal of the 

3077 state elective officers by the Governor. 

3078 (4) The members of the board of governors serve without compensation, but are 

3079 reimbursed for all reasonable and necessary expenses actually incurred in the 

3080 performance of official duties under this article upon presentation of an itemized sworn 

3081 statement of expenses. 

3082 (5) The president of the institution shall make available resources of the institution for 

3083 conducting the business of its board of governors. All expenses incurred by the board of 

3084 governors and the institution under this section are paid from funds allocated to the 

3085 institution for that purpose. 

3086 40. West Virginia Code §18B-2A-3 is hereby amended as follows: 

3087 §18B-2A-3. Oversight of governing boards; promuigation of ruies; data coiiection 

3088 and dissemination. 

3089 (a) The governing boards of community and technical colleges are subject to the 

3090 oversight of the comm i ss i on or th e council , as appropr i at e , e xc e pt that th e author i ty of 

3091 th e comm i ss i on r el at i ng to th e e x e mpt e d schoo l s i s li m i t e d to th e sp e c i f i c author i t ie s 

3092 grant e d und e r th i s chapt e r . 

3093 (b) The Chanc ell or for H i gh e r Educat i on and th e Chancellor for Community and 

3094 Technical College Education, under the supervision of th ei r r e sp e ct i v e boards the 

3095 council board , arejs responsible for the coordination of policies, purposes and rules of 
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3096 the governing boards e xc e pt th e e x e mpt e d schoo l s of community and technical colleges 

3097 and shall provide for and facilitate sufficient interaction among the governing boards and 

3098 between the governing boards and the State Board of Education to meet the goals and 

3099 objectives provided in the compacts and in section one-a, article one and article one-d of 

3100 this chapter. 

3101 (c) The governing boards of community and technical colleges and the State Board of 

3102 Education shall provide all information requested by the comm i ss i on and the council, 

3103 whether the request is made separately or jointly, in an appropriate format and in a 

3104 timely manner. 

3105 (d)(1) Each governing board shall cooperate with the West Virginia Network for 

3106 Educational Telecomputing (WVNET) in designing appropriate interfaces with the 

3107 databases of institutions under its jurisdiction and shall grant WVNET direct access to 

3108 these databases. 

3109 (2) WVNET, on behalf of the comm i ss i on OPE, the council or both, shall generate 

3110 reports from the data accessed for the purposes set forth in section five, article one-a 

3111 and sections eight and ten, article one-d of this chapter. 

3112 (3) All data accessed or received from an institution shall be treated in a manner 

3113 consistent with the privacy protections outlined in section ten, article one-d of this 

3114 chapter. 

3115 41. West Virginia Code §18B-2A-4 is hereby amended as follows: 

3116 §18B-2A-4. Powers and duties of governing boards generaiiy. 

3117 Each governing board separately has the following powers and duties: 
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3118 (a) Determine, control, supervise and manage the financial, business and education 

3119 policies and affairs of the state institution of higher education under its jurisdiction; 

3120 (b) Develop a master plan for the institution under its jurisdiction. 

3121 (1) The u l t i mat e responsibility for developing and updating each master plan at the 

3122 institution resides with the governing board , but th e u l t i mat e r e spons i b ili ty for approv i ng 

3123 th e f i na l v e rs i on of e ach mast e r p l an, i nc l ud i ng p e r i od i c updat e s, r e s i d e s w i th th e 

3124 comm i ss i on or counc il , as appropr i at e : Prov i d e d, That comm i ss i on approva l i s not 

3125 r e qu i r e d for mast e r p l ans of e x e mpt e d schoo l s . 

3126 (2) Each master plan shall include, but is not limited to, the following: 

3127 (A) A detailed demonstration of how the master plan will be used to meet the goals, 

3128 objectives and priorities of the compact; 

3129 (B) A well-developed set of goals, objectives and priorities outlining missions, degree 

3130 offerings, resource requirements, physical plant needs, personnel needs, enrollment 

3131 levels and other planning determinates and projections necessary in a plan to assure 

3132 that the needs of the institution’s area of responsibility for a quality system of higher 

3133 education are addressed; 

3134 (C) Documentation showing how the governing board involved the comm i ss i on or 

3135 council, as appropriate, constituency groups, clientele of the institution and the general 

3136 public in the development of all segments of the master plan. 

3137 (3) The plan shall be established for periods of not fewer than three nor more than five 

3138 years and shall be revised periodically as necessary, including adding or deleting 

3139 programs. Th e comm i ss i on may r e v ie w and comm e nt upon th e mast e r p l an of an 

3140 e x e mpt e d schoo l . Th e comm i ss i on may r e v ie w, but may not approv e or d i sapprov e . 
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3141 add i t i ons or d ele t i ons of d e gr ee programs, e xc e pt as e xpr e ss l y prov i d e d for i n 

3142 subd i v i s i on (39), subs e ct i on (a), s e ct i on four of art i c le on e- b of th i s chapt e r. 

3143 (4) For the exempted schools, the master plan shall be updated at least bi-annually and 

3144 include the steps taken to meet the legislatively established policies contained in article 

3145 one-d of this chapter and reports on each of the data elements identified in article one-d 

3146 of this chapter, including progress that the exempted schools are making relating to 

3147 retention and graduation rates for resident students by organization and each college 

3148 within the organization. The exempted schools shall provide copies of their respective 

3149 master plan to the Legislative Oversight Commission on Education Accountability-and 

3150 th e comm i ss i on . 

3151 (c) Develop a ten-year campus development plan in accordance with article nineteen of 

3152 this chapter; 

3153 (d) Prescribe for the institution, under its jurisdiction, in accordance with its master plan 

3154 and compact, specific functions and responsibilities to achieve the goals, objectives and 

3155 priorities established in articles one and one-d of this chapter to meet the higher 

3156 education needs of its area of responsibility and to avoid unnecessary duplication; 

3157 (e) Direct the preparation of an appropriation request for the institution under its 

3158 jurisdiction, which relates directly to missions, goals and projections found in the master 

3159 plan and the compact; 

3160 (f) Consider, revise and for community and technical colleges, submit for review and 

3161 approval to the comm i ss i on or council, as appropriate, an appropriation request on 

3162 behalf of the institution under its jurisdiction, including the exempted schools; 

3163 (g) Review, at least every five years, all academic programs offered at the institution 
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3164 under its jurisdiction. The review shall address the viability, adequacy and necessity of 

3165 the programs in relation to established state goals, objectives and priorities, the master 

3166 plan, the compact and the education and workforce needs of its responsibility district. As 

3167 a part of the review, each governing board shall require the institution under its 

3168 jurisdiction to conduct periodic studies of its graduates and their employers to determine 

3169 placement patterns and the effectiveness of the education experience. Where 

3170 appropriate, these studies should coincide with the studies required of many academic 

3171 disciplines by their accrediting bodies; 

3172 (h) Ensure that the sequence and availability of academic programs and courses offered 

3173 by the institution under its jurisdiction is such that students have the maximum 

3174 opportunity to complete programs in the time frame normally associated with program 

3175 completion. Each governing board is responsible to see that the needs of nontraditional 

3176 college-age students are appropriately addressed and, to the extent it is possible for the 

3177 individual governing board to control, to assure core course work completed at the 

3178 institution is transferable to any other state institution of higher education for credit with 

3179 the grade earned; 

3180 (i) Subject to article one-b of this chapter, approve the teacher education programs 

3181 offered in the institution under its control . I n ord e r to p e rm i t graduat e s of t e ach e r 

3182 e ducat i on programs to r e c ei v e a d e gr ee from a nat i ona ll y accr e d i t e d program and i n 

3183 ord e r to pr e v e nt e xp e ns i v e dup li cat i on of program accr e d i tat i on, th e comm i ss i on may 

3184 s ele ct and us e on e nat i ona ll y r e cogn i z e d t e ach e r e ducat i on program accr e d i tat i on 

3185 standard as th e appropr i at e standard for program e va l uat i on ; 

3186 (j) Involve faculty, students and classified employees in institution-level planning and 

3187 decision making when those groups are affected; 
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3188 (k) Subject to federal law and pursuant to articles seven, eight, nine and nine-a of this 

3189 chapter and to rules adopted by the comm i ss i on and th e council for community and 

3190 technical colleges , administer a system for the management of personnel matters, 

3191 including, but not limited to, discipline for employees at the institution under its 

3192 jurisdiction: Prov i d e d, That any ru le s adopt e d by th e comm i ss i on and th e counc il do not 

3193 app l y to e x e mpt e d schoo l s ; 

3194 (I) Administer a system for hearing employee grievances and appeals. Notwithstanding 

3195 any other provision of this code to the contrary, the procedure established in article two, 

3196 chapter six-c of this code is the exclusive mechanism for hearing prospective employee 

3197 grievances and appeals; 

3198 (m) Solicit and use or expend voluntary support, including financial contributions and 

3199 support services, for the institution under its jurisdiction; 

3200 (n) Appoint a president for the institution under its jurisdiction, subject to section six, 

3201 article one-b of this chapter; 

3202 (o) Conduct written performance evaluations of the president, pursuant to section six, 

3203 article one-b of this chapter; 

3204 (p) Employ all faculty and staff at the institution under its jurisdiction. The employees 

3205 operate under the supervision of the president, but are employees of the governing 

3206 board; 

3207 (q) Submit to the comm i ss i on or council, as appropriate, any data or reports requested 

3208 by the comm i ss i on or council within the time frame set by the comm i ss i on or council; 

3209 (r) Enter into contracts or consortium agreements with the public schools, private 

3210 schools or private industry to provide technical, vocational, college preparatory, remedial 
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3211 and customized training courses at locations either on campuses of the state institutions 

3212 of higher education or at off-campus locations in the institution’s responsibility district. To 

3213 accomplish this goal, the boards may share resources among the various groups in the 

3214 community; 

3215 (s) Provide and transfer funds and property to certain corporations pursuant to section 

3216 ten, article twelve of this chapter; 

3217 (t) Delegate, with prescribed standards and limitations, the part of its power and control 

3218 over the business affairs of the institution to the president in any case where it considers 

3219 the delegation necessary and prudent in order to enable the institution to function in a 

3220 proper and expeditious manner and to meet the requirements of its master plan and 

3221 compact. If a governing board of a community and technical college elects to delegate 

3222 any of its power and control under this subsection, it shall enter the delegation in the 

3223 minutes of the meeting when the decision was made and shall notify the comm i ss i on or 

3224 council, as appropriate. Any delegation of power and control may be rescinded by the 

3225 appropriate governing board, the comm i ss i on or council, as appropriate, at any time, in 

3226 whole or in part , e xc e pt that th e comm i ss i on may not r e vok e d ele gat i ons of author i ty 

3227 mad e by th e gov e rn i ng board of th e e x e mpt e d schoo l s . 

3228 (u) Unless changed by the comm i ss i on or the council as to community and technical 

3229 colleges , as appropriate, continue to abide by existing rules setting forth standards for 

3230 accepting advanced placement credit for the institution under its jurisdiction. Individual 

3231 departments at a state institution of higher education, with approval of the faculty senate, 

3232 may require higher scores on the advanced placement test than scores designated by 

3233 the governing board when the credit is to be used toward meeting a requirement of the 

3234 core curriculum for a major in that department; 
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3235 (v) Consult, cooperate and coordinate with the State Treasurer and the State Auditor to 

3236 update as necessary and maintain an efficient and cost-effective system for the financial 

3237 management and expenditure of appropriated and nonappropriated revenue at the 

3238 institution under its jurisdiction. The system shall ensure that properly submitted 

3239 requests for payment are paid on or before the due date but, in any event, within fifteen 

3240 days of receipt in the State Auditor’s Office; 

3241 (w) In consultation with the appropriate chancellor and the Secretary of the Department 

3242 of Administration, develop, update as necessary and maintain a plan to administer a 

3243 consistent method of conducting personnel transactions, including, but not limited to, 

3244 hiring, dismissal, promotions, changes in salary or compensation and transfers at the 

3245 institution under its jurisdiction. Each personnel transaction shall be accompanied by the 

3246 appropriate standardized system or forms, as appropriate, which shall be submitted to 

3247 the respective governing board and the Department of Administration: 

3248 (1) Not later than July 1, 2012, the Department of Administration shall make available to 

3249 each governing board the option of using a standardized electronic system for these 

3250 personnel transactions. 

3251 (2) The Secretary of the Department of Administration may suspend a governing board’s 

3252 participation in the standardized electronic system if he or she certifies to the Governor 

3253 that the governing board has failed repeatedly and substantially to comply with the 

3254 department’s policies for administering the electronic system; 

3255 (x) Notwithstanding any other provision of this code to the contrary, transfer funds from 

3256 any account specifically appropriated for its use to any corresponding line item in a 

3257 general revenue account at any agency or institution under its jurisdiction as long as the 

3258 transferred funds are used for the purposes appropriated; 
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3259 (y) Transfer funds from appropriated special revenue accounts for capital improvements 

3260 under its jurisdiction to special revenue accounts at agencies or institutions under its 

3261 jurisdiction as long as the transferred funds are used for the purposes appropriated in 

3262 accordance with article nineteen of this chapter; 

3263 (z) Notwithstanding any other provision of this code to the contrary, acquire legal 

3264 services that are necessary, including representation of the governing board, its 

3265 institution, employees and officers before any court or administrative body. The counsel 

3266 may be employed either on a salaried basis or on a reasonable fee basis. In addition, 

3267 the governing board may, but is not required to, call upon the Attorney General for legal 

3268 assistance and representation as provided by law; and 

3269 (aa) Contract and pay for disability insurance for a class or classes of employees at a 

3270 state institution of higher education under its jurisdiction. 

3271 (bb) A gov e rn i ng board und e r th e jur i sd i ct i on of th e comm i ss i on may contract and pay 

3272 for any supp le m e nta l e mp l oy ee b e n e f i t, at th e gov e rn i ng board’s d i scr e t i on: Prov i d e d, 

3273 That i f such supp le m e nta l b e n e f i t program i ncurs i nst i tut i ona l e xp e ns e , th e n th e board 

3274 may not d ele gat e th e approva l of such supp le m e nta l e mp l oy ee b e n e f i t program. 

3275 42. West Virginia Code §18B-2A-6 is hereby amended as follows: 

3276 §18B-2A-6. University status for pubiic baccaiaureate institutions of higher 

3277 education. 

3278 (a) The purpose of this section is to redesignate certain existing public baccalaureate 

3279 institutions as universities and to provide a mechanism for other public baccalaureate 

3280 institutions to become universities. The change in name is based on each institution's 

3281 ability to meet minimum standards developed and adopted by the comm i ss i on OPE . 
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3282 (b) Each governing board of a public baccalaureate institution is authorized to make 

3283 changes which would further its eligibility to attain university status: 

3284 (1) If the college meets the eligibility requirements established by the comm i ss i on OPE 

3285 to attain university status and if the comm i ss i on OPE grants university status, then the 

3286 governing board shall determine the effective date on which the public baccalaureate 

3287 institution becomes a university; and 

3288 (2) On and after the effective date designated by the governing board, the baccalaureate 

3289 institution shall be designated a university. 

3290 (c) Concord college, Fairmont state college. Shepherd college and West Virginia state 

3291 college, having met the eligibility requirements established by the comm i ss i on OPE to 

3292 attain university status, are hereby designated as universities on the effective date of this 

3293 section. 

3294 (d) An institution may not request or seek additional state appropriations as a result of 

3295 the redesignation provided for in this section. No consequences, including the need to 

3296 meet future accreditation requirements in order to maintain university status, which arise 

3297 as a result of designating an existing state college as a university, provide sufficient 

3298 justification for an institution to request or in any way seek additional state funds. 

3299 (e) Notwithstanding any provision of this code to the contrary, Marshall university and 

3300 West Virginia University are, and remain, the only research and doctoral degree-granting 

3301 public institutions of higher education in this state. 

3302 43. West Virginia Code §18B-2A-7 is hereby amended as follows: 

3303 §18B-2A-7. Transfer of orders, resolutions, policies and rules, obligations, etc.; 

3304 division of assets and liabilities; financial audits. 
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3305 (a) When a board of Governors is established for the Community and Technical College 

3306 of Shepherd or New River Community and Technical College, all orders, resolutions, 

3307 policies and rules adopted or promulgated by the community and technical college's 

3308 sponsoring institution relating to the community and technical college or community and 

3309 technical college education, or which the newly established board of Governors finds 

3310 necessary for the exercise of its lawful powers and duties pursuant to the provisions of 

3311 this chapter, shall continue in effect until rescinded, revised, altered or amended by the 

3312 newly established board of Governors. Nothing in this section requires the initial rules or 

3313 policies of the community and technical college to be promulgated again under the rule 

3314 adopted by the council for community and technical college education pursuant to 

3315 section six, article one of this chapter unless such rules or policies are rescinded, 

3316 revised, altered or amended. 

3317 (b) Each valid agreement and obligation, undertaken or agreed to on behalf of either of 

3318 the above community and technical colleges by its sponsoring institution before a board 

3319 of Governors is established for the community and technical college is hereby 

3320 transferred to the board of Governors of the community and technical college once 

3321 established. 

3322 (c) The boards of Governors of each former sponsoring institution and community and 

3323 technical college shall jointly agree on a division of all assets and liabilities between the 

3324 sponsoring institution and the community and technical college. If the boards of 

3325 Governors are unable to reach agreement concerning a division of assets and liabilities 

3326 on or before May 1 following the date on which the board of Governors of the community 

3327 and technical college is established, the boards of Governors shall submit a summary of 

3328 issues in dispute to the H i gh e r Educat i on Po li cy Comm i ss i on OPE and the council for 

3329 community and technical college education which shall jointly resolve all outstanding 
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3330 issues concerning the division of assets and liabilities. 

3331 (d) The division of all assets and liabilities between the former sponsoring institution and 

3332 community and technical college shall be effective on July 1, following the date on which 

3333 the board of Governors of the community and technical college is established. 

3334 (e) Any financial audit conducted for the period before the effective date of the division of 

3335 assets and liabilities shall treat the community and technical college as an 

3336 administratively linked institution. 

3337 44. West Virginia Code §18B-2A-7a is hereby amended as follows: 

3338 §18B-2A-7a. Transfer of orders, resolutions, policies and rules, obligations, etc. 

3339 (a) Effective July 1, 2008, a governing board is established for the following state 

3340 institutions of higher education pursuant to section one of this article: 

3341 (1) Marshall Community and Technical College; 

3342 (2) Pierpont Community and Technical College, formerly a division of Fairmont State 

3343 University; 

3344 (3) The Community and Technical College at West Virginia University Institute of 

3345 Technology; 

3346 (4) West Virginia State Community and Technical College; and 

3347 (5) West Virginia University at Parkersburg. 

3348 (b) All orders, resolutions, policies and rules adopted or promulgated by a governing 

3349 board of a former administratively linked community and technical college, regional 

3350 campus, or division within an accredited institution on behalf of an institution named in 
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3351 subsection (a) of this section relating to the community and technical college or 

3352 community and technical college education, or which the newly-established board of 

3353 Governors finds necessary or expedient for the exercise of its lawful powers and duties 

3354 pursuant to the provisions of this chapter, shall continue in effect until rescinded, revised, 

3355 altered or amended by the newly-established board of Governors. Nothing in this section 

3356 requires the initial rules or policies of a community and technical college to be 

3357 promulgated again under the rule adopted by the council pursuant to section six, article 

3358 one of this chapter unless such rules or policies are rescinded, revised, altered or 

3359 amended. 

3360 (c) Each valid agreement and obligation, undertaken or agreed to by the former 

3361 sponsoring institution or governing board of a division, regional campus or 

3362 administratively-linked community and technical college before July 1,2008, on behalf of 

3363 a community and technical college named in subsection (a) of this section is hereby 

3364 transferred to the board of Governors of that community and technical college. 

3365 (d) Each newly established board of Governors and each appropriate institution formerly 

3366 sponsoring a community and technical college shall jointly agree on a division of all 

3367 assets and liabilities. If the boards of Governors are unable to reach agreement 

3368 concerning a division of assets and liabilities on or before December 1,2008, the boards 

3369 of Governors shall submit a summary of issues in dispute to the comm i ss i on OPE and 

3370 the council which shall jointly resolve all outstanding issues concerning the division of 

3371 assets and liabilities. 

3372 (e) For purposes of generating audited financial statements for inclusion in the higher 

3373 education fund and state single audits, the division of all assets and liabilities shall be 

3374 effective retroactively to July 1,2008. 
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3375 (f) Any other disputes between an independent community and technical college and its 

3376 former sponsoring institution, regarding their respective rights and responsibilities under 

3377 this chapter of the code, which cannot be resolved by the governing boards, shall be 

3378 resolved as follows: 

3379 (1) The matters in dispute shall be summarized in writing and submitted to the 

3380 chancellors jointly for resolution; 

3381 (2) If the matters in dispute cannot be resolved by the chancellors within thirty days, they 

3382 shall be submitted to the council and comm i ss i on OPE for resolution; 

3383 (3) If the comm i ss i on OPE and council jointly cannot reach a resolution following their 

3384 first regularly scheduled meeting or within sixty days, whichever is sooner, the 

3385 chairpersons of the comm i ss i on OPE and council respectively shall establish a three- 

3386 person panel to hear the matters and issue a decision within thirty days: 

3387 (A) The three-person panel is comprised of one person appointed by the chairperson of 

3388 the comm i ss i on. OPE one person appointed by the chairperson of the council, and one 

3389 person appointed jointly by the two chairpersons. 

3390 (B) The decision rendered by the three-person panel is binding on the governing boards, 

3391 comm i ss i on OPE and council, and may not be challenged in the courts of this state. 

3392 (g) Each former sponsoring institution and community and technical college shall enter 

3393 into a comprehensive agreement to address the division of assets and liabilities and the 

3394 allocation of revenues and expenditures between former sponsoring institutions and 

3395 newly independent community and technical colleges. 

3396 (h) Absent manifest injustice as determined jointly by the council and comm i ss i on OPE . 

3397 the following general principles apply to the division of assets and liabilities and 
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3398 allocation of revenues and expenditures between former sponsoring institutions and the 

3399 newly independent community and technical colleges: 

3400 (1) For accounting purposes, the institution that assumes responsibility for any asset 

3401 also shall assume responsibility for any associated liabilities. 

3402 (2) Although one institution may assume responsibility for an asset and associated 

3403 liabilities for accounting purposes, both institutions shall agree on their respective 

3404 responsibilities for reducing and ultimately eliminating the liability over time if the asset 

3405 was originally acquired and/or is being used for the benefit of both institutions. 

3406 (A) Any agreement to allocate system and institution educational and general and 

3407 auxiliary debt service payments shall be consistent with the provisions of all applicable 

3408 bond covenants. 

3409 (B) Absent a controlling bond covenant or other agreement, debt service payments 

3410 associated with bonded indebtedness presumptively shall be allocated based on the 

3411 relative full-time equivalent student enrollment of the two institutions either as a whole or 

3412 on the campus where the asset is located and may be adjusted annually to reflect 

3413 enrollment changes at the two institutions. 

3414 (3) The institutions shall agree to allocate educational and general and auxiliary capital 

3415 fees in excess of those needed to cover bonded indebtedness to ensure that assets of 

3416 both institutions are maintained in proper repair and that the institutions assume 

3417 responsibility for a reasonable share of the total costs of maintaining the facilities. 

3418 (4) The institutions shall develop a plan that ensures the financial stability of auxiliary 

3419 enterprises, including, but not limited to, student housing, student centers, dining 

3420 services, parking, and athletics through fiscal year 2012. 
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3421 (A) If community and technical college students pay a mandatory athletics fee for the 

3422 benefit of a former sponsoring institution, but receive no direct benefit from that fee, the 

3423 community and technical college may phase out that fee over a five-year period. 

3424 (B) If certain community and technical college students were required to live in institution 

3425 housing consistent with rules or policies in effect on the effective date of this section, the 

3426 former sponsoring institution may continue to require these students to live in institution 

3427 housing for at least one year. 

3428 (i) If either institution proposes to reduce the services that it provides or purchases from 

3429 the other institution by more than ten percent in any one year and the reduction exceeds 

3430 $200,000, the institution shall obtain the approval of both the council and the 

3431 comm i ss i on OPE before doing so. In evaluating the proposal, the council and 

3432 comm i ss i on OPE shall consider the following: 

3433 (1) The benefit to be obtained for the institution seeking to reduce the services it 

3434 provides or purchases; 

3435 (2) The impact of the proposed reduction on the institution currently providing the 

3436 services; 

3437 (3) Any additional costs that might be incurred as a result of the reduction in services; 

3438 and 

3439 (4) The adequacy of the transition plan. 

3440 (j) To the extent practicable, state financial systems shall be set up for higher education 

3441 institutions which participate in shared services agreements to facilitate ease of 

3442 processing while ensuring that data from the two institutions are readily segregable at 

3443 the state level. 
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3444 45. West Virginia Code §18B-2A-8 is hereby amended as follows: 

3445 §18B-2A-8. Additional powers and duties of governing boards. 

3446 (a) The governing board of a state institution of higher education is granted the 

3447 additional powers and assigned the associated duties pursuant to this section previously 

3448 granted and assigned to the governing boards of Marshall University and West Virginia 

3449 University, ifjhe comm i ss i on OPE or council, as appropriate, approves granting the 

3450 powers and assigning the duties to that governing board. 

3451 (b) The powers and duties that may be granted and assigned pursuant to this section 

3452 are the following:(1) Sections five, six and seven, article three, chapter twelve of this 

3453 code; 

3454 (2) Section two, article three of this chapter; 

3455 (3) Sections five, six and seven, article four of this chapter; 

3456 (4) Section seven, article five of this chapter; and 

3457 (5) Section six-a, article ten of this chapter. 

3458 (c) Additional powers and duties related to purchasing - The powers and duties granted 

3459 and assigned to the governing boards of Marshall University and West Virginia 

3460 University by section four, article five of this chapter are extended to the governing 

3461 boards of all other state institutions of higher education under the following conditions: 

3462 (1) The comm i ss i on OPE and council shall conduct a study to determine the capacity of 

3463 each governing board under their respective jurisdictions to implement the additional 

3464 powers and carry out the additional assigned duties related to purchasing; 
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3465 (2) Based upon the findings of the study, the comm i ss i on OPE and council shall approve 

3466 the governing boards under their respective jurisdictions that they determine have the 

3467 capacity to exercise the powers and carry out the assigned duties pursuant to section 

3468 four, article five of this chapter; and 

3469 (3) The comm i ss i on OPE and council shall report their findings together with a list of the 

3470 governing boards they each have approved to the Legislative Oversight Commission on 

3471 Education Accountability by December 1,2011. 

3472 (d) The comm i ss i on OPE and council have the power and the duty to monitor 

3473 participation and provide technical assistance, as requested or required, to governing 

3474 boards under their respective jurisdictions and to limit or rescind exercise of the powers, 

3475 in whole or in part, granted by this section to a governing board if, in the sole 

3476 determination of the comm i ss i on OPE or council, as appropriate, that action is 

3477 warranted. 

3478 46. West Virginia Code §18B-2B-4 is hereby amended as follows: 

3479 §18B-2B-4. Appointment, composition and terms of councii. 

3480 (a) The council is comprised of thirteen members selected as follows: 

3481 (1) Eight members appointed by the Governor, with the advice and consent of the 

3482 Senate: 

3483 (A) One member shall be appointed from each community and technical college 

3484 consortia district as established in this section. 

3485 (B) Prior to appointment, the Governor shall interview each candidate to assure that the 

3486 person selected understands and is committed to achieving the goals and objectives as 
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3487 set forth in the institutional compacts and in section one-a, article one of this chapter. 

3488 The Governor shall invite the President of the Senate, the Speaker of the House of 

3489 Delegates, the chairs of the Senate and House of Delegates committees on finance and 

3490 education and such other legislative leaders as the Governor may determine to 

3491 participate in interviewing potential candidates. Each member appointed to the council 

3492 by the Governor shall represent the public interest and shall be committed to the 

3493 legislative intent and goals set forth in section one-a, article one of this chapter. 

3494 (2) The chairperson of the West Virginia workforce investment council; 

3495 (3) The executive director of the West Virginia Development Office, or designee; 

3496 (4) The president of the West Virginia AFL-CIO, or a designee; 

3497 (5) The cha i r of th e H i gh e r Educat i on Po li cy Comm i ss i on director of the OPE who serves 

3498 as an ex officio, nonvoting member of the council; and 

3499 (6) The assistant superintendent for technical and adult education of the state 

3500 Department of Education who serves as an ex officio, nonvoting member of the council; 

3501 (b) Any appointed member shall be a citizen of the state, shall represent the public 

3502 interest and shall understand and be committed to achieving the goals and objectives 

3503 set forth in section one-a, article one of this chapter, the essential conditions set forth in 

3504 article three-c of this chapter, and the goals for secondary and post-secondary 

3505 vocational-technical- occupational and adult basic education in the state. Any appointed 

3506 member shall represent the interests of the business, labor and employer communities 

3507 and demonstrate knowledge of the education needs of the various regions, attainment 

3508 levels and age groups within the state. 

3509 (c) The Governor may not appoint any person to be a member of the council who is an 
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3510 officer, employee or member of an advisory board of any state college or university, the 

3511 holder of any other public office or public employment under the government of this state 

3512 or any of its political subdivisions, an appointee or employee of any governing board or 

3513 an immediate family member of any employee under the jurisdiction of the comm i ss i on 

3514 OPE or any governing board. An individual may not serve on the council who is engaged 

3515 in providing, or employed by a person or company whose primary function is to provide, 

3516 workforce development services and activities. 

3517 (d) Members of the council serve for staggered terms of four years. Notwithstanding the 

3518 provisions of subdivision (1), subsection (a) of this section, on the effective date of this 

3519 section any current member of the council maintains his or her appointment to the 

3520 council and continues to serve for the remainder of the term for which originally 

3521 appointed. Any additional appointment required by the provisions of said subdivision 

3522 shall represent a consortia district not otherwise represented on the council. 

3523 47. West Virginia Code §18B-2B-6 is hereby amended as follows: 

3524 §18B-2B-6. Powers and duties of the council. 

3525 (a) The council is the sole agency responsible for administration of vocational-technical- 

3526 occupational education and community and technical college education in the state. The 

3527 council has jurisdiction and authority over the community and technical colleges and the 

3528 statewide network of independently accredited community and technical colleges as a 

3529 whole, including community and technical college education programs as defined in 

3530 section two, article one of this chapter. 

3531 (b) The council shall propose rules pursuant to section six, article one of this chapter and 

3532 article three-a, chapter twenty-nine-a of this code to implement the provisions of this 
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3533 section and applicable provisions of article one-d of this chapter: 

3534 (1) To implement the provisions of article one-d of this chapter relevant to community 

3535 and technical colleges, the council may propose rules jo i nt l y w i th th e comm i ss i on, or 

3536 s e parat el y, and may choose to address all components of the accountability system in a 

3537 single rule or may propose additional rules to cover specific components; 

3538 (2) The rules pertaining to financing policy and benchmarks and indicators required by 

3539 this section shall be filed with the Legislative Oversight Commission on Education 

3540 Accountability by October 1, 2008. Nothing in this subsection requires other rules of the 

3541 council to be promulgated again under the procedure set forth in article three-a, chapter 

3542 twenty-nine-a of this code unless such rules are rescinded, revised, altered or amended; 

3543 and 

3544 (3) The Legislature finds that an emergency exists and, therefore, the council shall 

3545 propose an emergency rule or rules to implement the provisions of this section relating 

3546 to the financing policy and benchmarks and indicators in accordance with section six, 

3547 article one of this chapter and article three-a, chapter twenty-nine-a of this code by 

3548 October 1, 2008. The emergency rule or rules may not be implemented without prior 

3549 approval of the Legislative Oversight Commission on Education Accountability. 

3550 (c) The council has the following powers and duties relating to the authority established 

3551 in subsection (a) of this section: 

3552 (1) Develop, oversee and advance the public policy agenda for community and technical 

3553 college education for the purpose of accomplishing the mandates of this section, 

3554 including, but not limited to, the following: 

3555 (A) Achieving the goals and objectives established in articles one and one-d of this 
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3556 chapter; 

3557 (B) Addressing the goals and objectives contained in the institutional compacts created 

3558 pursuant to section seven, article one-d of this chapter; and 

3559 (C) Developing and implementing the master plan described in section five, article one-d 

3560 of this chapter; 

3561 (2) Propose a legislative rule pursuant to subsection (b) of this section and article three- 

3562 a, chapter twenty-nine-a of this code to develop and implement a financing policy for 

3563 community and technical college education in West Virginia. The rule shall meet the 

3564 following criteria: 

3565 (A) Provide an adequate level of education and general funding for institutions pursuant 

3566 to section five, article one-a of this chapter; 

3567 (B) Serve to maintain institutional assets, including, but not limited to, human and 

3568 physical resources and deferred maintenance; 

3569 (C) Establish a plan for strategic funding to strengthen capacity for support of community 

3570 and technical college education; and 

3571 (D) Establish a plan that measures progress and provides performance-based funding to 

3572 institutions which make significant progress in the following specific areas: 

3573 (i) Achieving the objectives and priorities established in article one-d of this chapter; 

3574 (ii) Serving targeted populations, especially working age adults twenty-five years of age 

3575 and over; 

3576 (iii) Providing access to high-cost, high-demand technical programs in every region of 
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3577 the state; 

3578 (iv) Increasing the percentage of functionally literate adults in every region of the state; 

3579 and 

3580 (v) Providing high-quality community and technical college education services to 

3581 residents of every region of the state. 

3582 (3) Create a policy leadership structure relating to community and technical college 

3583 education capable of the following actions: 

3584 (A) Developing, building public consensus around and sustaining attention to a long- 

3585 range public policy agenda. In developing the agenda, the council shall seek input from 

3586 the Legislature and the Governor and specifically from the State Board of Education and 

3587 local school districts in order to create the necessary linkages to assure smooth, 

3588 effective and seamless movement of students through the public education and post- 

3589 secondary education systems and to ensure that the needs of public school courses and 

3590 programs can be fulfilled by the graduates produced and the programs offered; 

3591 (B) Ensuring that the governing boards of the institutions under the council’s jurisdiction 

3592 carry out their duty effectively to govern the individual institutions of higher education; 

3593 and 

3594 (C) Holding each community and technical college and the statewide network of 

3595 independently accredited community and technical colleges as a whole accountable for 

3596 accomplishing their missions and achieving the goals and objectives established in 

3597 articles one, one-d and three-c of this chapter; 

3598 (4) Develop for inclusion in the statewide public agenda, a plan for raising education 

3599 attainment, increasing adult literacy, promoting workforce and economic development 
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3600 and ensuring access to advanced education for the citizens of West Virginia; 

3601 (5) Provide statewide leadership, coordination, support, and technical assistance to the 

3602 community and technical colleges and to provide a focal point for visible and effective 

3603 advocacy for their work and for the public policy agendas approved by the comm i ss i on 

3604 and council; 

3605 (6) Review and adopt annually all institutional compacts for the community and technical 

3606 colleges pursuant to the provisions of section seven, article one-d of this chapter; 

3607 (7) Fulfill the mandates of the accountability system established in article one-d of this 

3608 chapter and report on progress in meeting established goals, objectives, and priorities to 

3609 the elected leadership of the state; 

3610 (8) Propose a legislative rule pursuant to subsection (b) of this section and article three- 

3611 a, chapter twenty-nine-a of this code to establish benchmarks and indicators in 

3612 accordance with the provisions of this subsection; 

3613 (9) Establish and implement the benchmarks and performance indicators necessary to 

3614 measure institutional progress: 

3615 (A) In meeting state goals, objectives, and priorities established in articles one and one-d 

3616 of this chapter; 

3617 (B) In carrying out institutional missions; and 

3618 (C) In meeting the essential conditions established in article three-c of this chapter; 

3619 (10) Establish a formal process for identifying needs for capital investments and for 

3620 determining priorities for these investments for consideration by the Governor and the 

3621 Legislature as part of the appropriation request process . Notw i thstand i ng th e l anguag e 
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3622 i n subd i v i s i on ele v e n, subs e ct i on a, s e ct i on four, art i c le on e- b of th i s chapt e r, th e 

3623 comm i ss i on i s not a part of th e proc e ss for i d e nt i fy i ng n ee ds for cap i ta l i nv e stm e nts for 

3624 th e stat e w i d e n e twork of i nd e p e nd e nt l y accr e d i t e d commun i ty and t e chn i ca l co lle g e s ; 

3625 (11) Draw upon the expertise available within the Governor’s Workforce Investment 

3626 Office and the West Virginia Development Office as a resource in the area of workforce 

3627 development and training; 

3628 (12) Acquire legal services that are considered necessary, including representation of 

3629 the council, its institutions, employees and officers before any court or administrative 

3630 body, notwithstanding any other provision of this code to the contrary. The counsel may 

3631 be employed either on a salaried basis or on a reasonable fee basis. In addition, the 

3632 council may, but is not required to, call upon the Attorney General for legal assistance 

3633 and representation as provided by law; 

3634 (13) Employ a chancellor for community and technical college education pursuant to 

3635 section three of this article; 

3636 (14) Employ other staff as necessary and appropriate to carry out the duties and 

3637 responsibilities of the council consistent with the provisions of section two, article four of 

3638 this chapter; 

3639 (15) Employ other staff as necessary and appropriate to carry out the duties and 

3640 responsibilities of the council who are employed solely by the council; 

3641 (16) Provide suitable offices in Charleston for the chancellor and other staff: Provided, 

3642 That the offices may be located outside of Charleston at a technology and research 

3643 center: Provided, however. That the current employees of WVNET shall not be moved 

3644 from Monongalia County without legislative approval; 


160 



INTRODUCED 


Click here to enter text. 


3645 (17) Approve the total compensation package from all sources for presidents of 

3646 community and technical colleges, as proposed by the governing boards. The governing 

3647 boards must obtain approval from the council of the total compensation package both 

3648 when presidents are employed initially and subsequently when any change is made in 

3649 the amount of the total compensation package; 

3650 (18) Establish and implement policies and procedures to ensure that students may 

3651 transfer and apply toward the requirements for a degree the maximum number of credits 

3652 earned at any regionally accredited in-state or out-of-state higher education institution 

3653 with as few requirements to repeat courses or to incur additional costs as is consistent 

3654 with sound academic policy; 

3655 (19) Establish and implement policies and programs, jointly with the community and 

3656 technical colleges, through which students who have gained knowledge and skills 

3657 through employment, participation in education and training at vocational schools or 

3658 other education institutions, or internet-based education programs, may demonstrate by 

3659 competency-based assessment that they have the necessary knowledge and skills to be 

3660 granted academic credit or advanced placement standing toward the requirements of an 

3661 associate degree or a bachelor’s degree at a state institution of higher education; 

3662 (20) Seek out and attend regional and national meetings and forums on education and 

3663 workforce development-related topics, as council members consider critical for the 

3664 performance of their duties. The council shall keep abreast of national and regional 

3665 community and technical college education trends and policies to aid members in 

3666 developing the policies for this state that meet the education goals and objectives 

3667 established in articles one and one-d of this chapter; 

3668 (21) Assess community and technical colleges for the payment of expenses of the 
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3669 council or for the funding of statewide services, obligations or initiatives related 

3670 specifically to the provision of community and technical college education; 

3671 (22) Promulgate rules allocating reimbursement of appropriations, if made available by 

3672 the Legislature, to community and technical colleges for qualifying noncapital 

3673 expenditures incurred in the provision of services to students with physical, learning or 

3674 severe sensory disabilities; 

3675 (23) Assume the prior authority of the comm i ss i on Higher Education Policy Commission 

3676 in examining and approving tuition and fee increase proposals submitted by community 

3677 and technical college governing boards as provided in section one, article ten of this 

3678 chapter; 

3679 (24) Develop and submit to the comm i ss i on Legislature , a single budget for community 

3680 and technical college education that reflects recommended appropriations for community 

3681 and technical colleges and that meets the following conditions: 

3682 (A) Incorporates the provisions of the financing rule mandated by this section to measure 

3683 and provide performance funding to institutions which achieve or make significant 

3684 progress toward achieving established state objectives and priorities; 

3685 (B) Considers the progress of each institution toward meeting the essential conditions 

3686 set forth in section three, article three-c of this chapter, including independent 

3687 accreditation; and 

3688 (C) Considers the progress of each institution toward meeting the goals, objectives, and 

3689 priorities established in article one-d of this chapter and its approved institutional 

3690 compact. 

3691 (25) Administer and distribute the independently accredited community and technical 
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3692 college development account; 

3693 (26) Establish a plan of strategic funding to strengthen capacity for support and assure 

3694 delivery of high-quality community and technical college education in all regions of the 

3695 state; 

3696 (27) Foster coordination among all state-level, regional and local entities providing post- 

3697 secondary vocational education or workforce development and coordinate all public 

3698 institutions and entities that have a community and technical college mission; 

3699 (28) Assume the principal responsibility for oversight of those community and technical 

3700 colleges seeking independent accreditation and for holding governing boards 

3701 accountable for meeting the essential conditions pursuant to article three-c of this 

3702 chapter; 

3703 (29) Advise and consent in the appointment of the presidents of the community and 

3704 technical colleges pursuant to section six, article one-b of this chapter. The role of the 

3705 council in approving a president is to assure through personal interview that the person 

3706 selected understands and is committed to achieving the goals and objectives 

3707 established in the institutional compact and in articles one, one-d and three-c of this 

3708 chapter; 

3709 (30) Provide a single, statewide link for current and prospective employers whose needs 

3710 extend beyond one locality; 

3711 (31) Provide a mechanism capable of serving two or more institutions to facilitate joint 

3712 problem-solving in areas including, but not limited to the following: 

3713 (A) Defining faculty roles and personnel policies; 
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3714 (B) Delivering high-cost technical education programs across the state; 

3715 (C) Providing one-stop service for workforce training to be delivered by multiple 

3716 institutions; and 

3717 (D) Providing opportunities for resource-sharing and collaborative ventures; 

3718 (32) Provide support and technical assistance to develop, coordinate, and deliver 

3719 effective and efficient community and technical college education programs and services 

3720 in all regions of the state; 

3721 (33) Assist the community and technical colleges in establishing and promoting links with 

3722 business, industry and labor in the geographic areas for which each community and 

3723 technical college is responsible; 

3724 (34) Develop alliances among the community and technical colleges for resource 

3725 sharing, joint development of courses and courseware, and sharing of expertise and 

3726 staff development; 

3727 (35) Serve aggressively as an advocate for development of a seamless curriculum; 

3728 (36) Cooperate with all providers of education services in the state to remove barriers 

3729 relating to a seamless system of public and higher education and to transfer and 

3730 articulate between and among community and technical colleges, state colleges and 

3731 universities and public education, preschool through grade twelve; 

3732 (37) Encourage the most efficient use of available resources; 

3733 (38) Coordinate with the comm i ss i on OPE in informing public school students, their 

3734 parents and teachers of the academic preparation that students need in order to be 

3735 prepared adequately to succeed in their selected fields of study and career plans. 
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3736 including presentation of academic career fairs; 

3737 (39) Jointly with the comm i ss i on OPE , approve and implement a uniform standardr-as 

3738 d e v el op e d by th e chanc ell ors , to determine which students shall be placed in remedial or 

3739 developmental courses. The standard shall be aligned with college admission tests and 

3740 assessment tools used in West Virginia and shall be applied uniformly by the governing 

3741 boards throughout the public higher education system. The chanc ell ors OPE and council 

3742 shall develop a clear, concise explanation of the standard which the governing boards 

3743 shall communicate to the State Board of Education and the State Superintendent of 

3744 Schools; 

3745 (40) Develop and implement strategies and curriculum for providing developmental 

3746 education which shall be applied by any state institution of higher education providing 

3747 developmental education; 

3748 (41) Develop a statewide system of community and technical college programs and 

3749 services in every region of West Virginia for competency-based certification of 

3750 knowledge and skills, including a statewide competency-based associate degree 

3751 program; 

3752 (42) Review and approve all institutional master plans for the community and technical 

3753 colleges pursuant to section four, article two-a of this chapter; 

3754 (43) Propose rules for promulgation pursuant to subsection (b) of this section and article 

3755 three-a, chapter twenty-nine-a of this code that are necessary or expedient for the 

3756 effective and efficient performance of community and technical colleges in the state; 

3757 (44) In its sole discretion, transfer any rule under its jurisdiction, other than a legislative 

3758 rule, to the jurisdiction of the governing boards who may rescind, revise, alter or amend 
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3759 any rule transferred pursuant to rules adopted by the council and provide technical 

3760 assistance to the institutions under its jurisdiction to aid them in promulgating rules; 

3761 (45) Develop for inclusion in the higher education report card, as defined in section eight, 

3762 article one-d of this chapter, a separate section on community and technical colleges. 

3763 This section shall include, but is not limited to, evaluation of the institutions based upon 

3764 the benchmarks and indicators developed in subdivision (9) of this subsection; 

3765 (46) Facilitate continuation of the Advantage Valley Community College Network under 

3766 the leadership and direction of Marshall Community and Technical College; 

3767 (47) Initiate and facilitate creation of other regional networks of affiliated community and 

3768 technical colleges that the council finds to be appropriate and in the best interests of the 

3769 citizens to be served; 

3770 (48) Develop with the State Board of Education plans for secondary and post-secondary 

3771 vocational-technical-occupational and adult basic education, including, but not limited to 

3772 the following: 

3773 (A) Policies to strengthen vocational-technical-occupational and adult basic education; 

3774 and 

3775 (B) Programs and methods to assist in the improvement, modernization and expanded 

3776 delivery of vocational-technical-occupational and adult basic education programs; 

3777 (49) Distribute federal vocational education funding provided under the Carl D. Perkins 

3778 Vocational and Technical Education Act of 1998, PL 105-332, with an emphasis on 

3779 distributing financial assistance among secondary and post-secondary vocational- 

3780 technical-occupational and adult basic education programs to help meet the public policy 

3781 agenda. 
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3782 In distributing funds the council shall use the following guidelines: 

3783 (A) The State Board of Education shall continue to be the fiscal agent for federal 

3784 vocational education funding; 

3785 (B) The percentage split between the State Board of Education and the council shall be 

3786 determined by rule promulgated by the council under the provisions of article three-a, 

3787 chapter twenty-nine-a of this code. The council shall first obtain the approval of the State 

3788 Board of Education before proposing a rule; 

3789 (50) Collaborate, cooperate and interact with all secondary and post-secondary 

3790 vocational-technical-occupational and adult basic education programs in the state, 

3791 including the programs assisted under the federal Carl D. Perkins Vocational and 

3792 Technical Education Act of 1998, PL 105-332, and the Workforce Investment Act of 

3793 1998, to promote the development of seamless curriculum and the elimination of 

3794 duplicative programs; 

3795 (51) Coordinate the delivery of vocational-technical-occupational and adult basic 

3796 education in a manner designed to make the most effective use of available public funds 

3797 to increase accessibility for students; 

3798 (52) Analyze and report to the State Board of Education on the distribution of spending 

3799 for vocational-technical-occupational and adult basic education in the state and on the 

3800 availability of vocational-technical-occupational and adult basic education activities and 

3801 services within the state; 

3802 (53) Promote the delivery of vocational-technical-occupational education, adult basic 

3803 education and community and technical college education programs in the state which 

3804 emphasize the involvement of business, industry and labor organizations; 
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3805 (54) Promote public participation in the provision of vocational-technical-occupational 

3806 education, adult basic education and community and technical education at the local 

3807 level, emphasizing programs which involve the participation of local employers and labor 

3808 organizations; 

3809 (55) Promote equal access to quality vocational-technical-occupational education, adult 

3810 basic education and community and technical college education programs to 

3811 handicapped and disadvantaged individuals, adults in need of training and retraining, 

3812 single parents, homemakers, participants in programs designed to eliminate sexual bias 

3813 and stereotyping and criminal offenders serving in correctional institutions; 

3814 (56) Meet annually between the months of October and December with the Advisory 

3815 Committee of Community and Technical College Presidents created pursuant to section 

3816 eight of this article to discuss those matters relating to community and technical college 

3817 education in which advisory committee members or the council may have an interest; 

3818 (57) Accept and expend any gift, grant, contribution, bequest, endowment or other 

3819 money for the purposes of this article; 

3820 (58) Assume the powers set out in section nine of this article. The rules previously 

3821 promulgated by the State College System Board of Directors pursuant to that section 

3822 and transferred to the comm i ss i on ar e h e r e by Higher Education Policy Commission 

3823 were previously transferred to the council and shall continue in effect until rescinded, 

3824 revised, altered or amended by the council; 

3825 (59) Pursuant to the provisions of subsection (b) of this section and article three-a, 

3826 chapter twenty-nine-a of this code, promulgate a un i form jo i nt legislative rule w i th th e 

3827 comm i ss i on for the purpose of standardizing, as much as possible, the administration of 
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3828 personnel matters among the i nst i tut i ons of h i gh e r e ducat i on community and technical 

3829 colleges ; 

3830 (60) Determine when a joint rule among the governing boards of the community and 

3831 technical colleges is necessary or required by law and, in those instances and in 

3832 consultation with the governing boards, promulgate the joint rule; 

3833 (61) Promulgate a jem^rule with th e comm i ss i on establishing tuition and fee policy for all 

3834 i nst i tut i ons of h i gh e r e ducat i on community and technical colleges . The rule shall include, 

3835 but is not limited to, the following; 

3836 (A) Comparisons with peer institutions; 

3837 (B) Differences among institutional missions; 

3838 (C) Strategies for promoting student access; 

3839 (D) Consideration of charges to out-of-state students; and 

3840 (E) Any other policies the comm i ss i on and council cons i d e r considers appropriate; 

3841 (62) In cooperation with the West Virginia Division of Highways, study a method for 

3842 increasing the signage signifying community and technical college locations along the 

3843 state interstate highways, and report to the Legislative Oversight Commission on 

3844 Education Accountability regarding any recommendations and required costs; and 

3845 (63) Implement a policy jointly with the comm i ss i on OPE whereby any course credit 

3846 earned at a community and technical college transfers for program credit at any other 

3847 state institution of higher education and is not limited to fulfilling a general education 

3848 requirement. 
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3849 (d) In addition to the powers and duties listed in subsections (a), (b) and (c) of this 

3850 section, the council has the following general powers and duties related to its role in 

3851 developing, articulating and overseeing the implementation of the public policy agenda 

3852 for community and technical colleges: 

3853 (1) Planning and policy leadership including a distinct and visible role in setting the 

3854 state’s policy agenda for the delivery of community and technical college education and 

3855 in serving as an agent of change; 

3856 (2) Policy analysis and research focused on issues affecting the community and 

3857 technical college network as a whole or a geographical region thereof; 

3858 (3) Development and implementation of each community and technical college mission 

3859 definition including use of incentive and performance funds to influence institutional 

3860 behavior in ways that are consistent with achieving established state goals, objectives, 

3861 and priorities; 

3862 (4) Academic program review and approval for the institutions under its jurisdiction, 

3863 including the use of institutional missions as a template to judge the appropriateness of 

3864 both new and existing programs and the authority to implement needed changes; 

3865 (5) Development of budget and allocation of resources for institutions delivering 

3866 community and technical college education, including reviewing and approving 

3867 institutional operating and capital budgets and distributing incentive and performance- 

3868 based funding; 

3869 (6) Acting as the agent to receive and disburse public funds related to community and 

3870 technical college education when a governmental entity requires designation of a 

3871 statewide higher education agency for this purpose; 
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3872 (7) Development, establishment and implementation of information, assessment and 

3873 internal accountability systems, including maintenance of statewide data systems that 

3874 facilitate long-term planning and accurate measurement of strategic outcomes and 

3875 performance indicators for community and technical colleges; 

3876 (8) Jointly with the comm i ss i on OPE , development, establishment and implementation of 

3877 policies for licensing and oversight of both public and private degree-granting and 

3878 nondegree-granting institutions that provide post-secondary education courses or 

3879 programs; 

3880 (9) Development, implementation and oversight of statewide and regionwide projects 

3881 and initiatives related specifically to providing community and technical college 

3882 education such as those using funds from federal categorical programs or those using 

3883 incentive and performance-based funding from any source; and 

3884 (10) Quality assurance that intersects with all other duties of the council particularly in 

3885 the areas of planning, policy analysis, program review and approval, budgeting and 

3886 information and accountability systems. 

3887 (e) The council may withdraw specific powers of a governing board under its jurisdiction 

3888 for a period not to exceed two years if the council makes a determination that any of the 

3889 following conditions exist: 

3890 (1) The governing board has failed for two consecutive years to develop an institutional 

3891 compact as required in section seven, article one-d of this chapter; 

3892 (2) The council has received information, substantiated by independent audit, of 

3893 significant mismanagement or failure to carry out the powers and duties of the board of 

3894 governors according to state law; or 
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3895 (3) Other circumstances which, in the view of the council, severely limit the capacity of 

3896 the board of governors to carry out its duties and responsibilities. 

3897 The period of withdrawal of specific powers may not exceed two years during which time 

3898 the council is authorized to take steps necessary to reestablish the conditions for 

3899 restoration of sound, stable and responsible institutional governance. 

3900 (f) In addition to the powers and duties provided for in subsections (a), (b), (c) and (d) of 

3901 this section and any others assigned to it by law, the council has those powers and 

3902 duties necessary or expedient to accomplish the purposes of this article; and 

3903 (g) Wh e n th e counc il and comm i ss i on, e ach, i s r e qu i r e d to cons e nt, coop e rat e , 

3904 co ll aborat e or prov i d e i nput i nto th e act i ons of th e oth e r th e fo ll ow i ng cond i t i ons app l y: 

3905 (1) Th e body act i ng f i rst sha ll conv e y i ts d e c i s i on i n th e matt e r to th e oth e r body w i th a 

3906 r e qu e st for concurr e nc e i n th e act i on; 

3907 (2) Th e comm i ss i on or th e counc il , as th e r e c ei v i ng body, sha ll p l ac e th e proposa l on i ts 

3908 ag e nda and sha ll tak e f i na l act i on w i th i n s i xty days of th e dat e wh e n th e r e qu e st for 

3909 concurr e nc e i s r e c ei v e d; and 

3910 (3) I f th e r e c ei v i ng body fa il s to tak e f i na l act i on w i th i n s i xty days, th e or i g i na l proposa l 

3911 stands and i s b i nd i ng on both th e comm i ss i on and th e counc il . 

3912 48. West Virginia Code §18B-2B-7 is hereby amended as follows: 

3913 §18B-2B-7. Powers and duties of the chief executive officer. 

3914 The chancellor for community and technical college education is the chief executive 

3915 officer of the council and as such may exercise the powers and duties assigned by the 

3916 council. The chancellor has the following powers and duties: 
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3917 (1) To serve as the principal accountability point for the council for implementation of the 

3918 public policy agenda as it relates to community and technical colleges; 

3919 (2) To assume principal responsibility for directing and assisting the work of the council; 

3920 and 

3921 (3) To supervise and direct staff of the council as necessary and appropriate to carry out 

3922 the duties and responsibilities of this article. 

3923 (A) On th e e ff e ct i v e dat e of th i s s e ct i on, a ll All personnel employed by the comm i ss i on 

3924 Higher Education Policy Commission and under the supervision of the vice chancellor 

3925 for community and technical college education and workforce development on January 

3926 1, 2004, are transferred to the jurisdiction of the council and are under the direct 

3927 supervision of the chancellor for community and technical college education. 

3928 (B) Prior to October 1, 2004, any such employee, including the chief executive officer of 

3929 the council, may not be terminated or have his or her salary or benefit level reduced as 

3930 the result of the governance reorganization set forth in this article. 

3931 (4) On behalf of the council, the chancellor may enter into agreements with any state 

3932 agency or political subdivision of the state, any state higher education institution or any 

3933 other person or entity to enlist staff assistance to implement the powers and duties 

3934 assigned to the council by state law. 

3935 (5) The chancellor is responsible for the day-to-day operations of the council and has the 

3936 following responsibilities: 

3937 (A) To carry out policy and program directives of the council; 

3938 (B) To develop and submit annual reports on the implementation plan to achieve the 
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3939 goals and objectives set forth in section one-a, article one of this chapter and in the 

3940 institutional compacts; 

3941 (C) To prepare and submit to the council for its approval the proposed budget of the 

3942 council including the office of the chancellor and necessary staff; 

3943 (D) To assist the governing boards in developing rules, subject to the provisions of 

3944 section six, article one of this chapter. Nothing in this chapter requires the rules of the 

3945 governing boards to be filed pursuant to the rule-making procedures provided in article 

3946 three-a, chapter twenty-nine-a of this code. The chancellor is responsible for ensuring 

3947 that any policy which is required to be uniform across the institutions under the 

3948 jurisdiction of the council is applied in a uniform manner; and 

3949 (E) To perform all other duties and responsibilities assigned by the council or by state 

3950 law. 

3951 (6) The chancellor shall be reimbursed for all actual and necessary expenses incurred in 

3952 the performance of all assigned duties and responsibilities. 

3953 (7) The council is the primary advocate for community and technical college education 

3954 and, with the chancellor, advises the Legislature on matters of community and technical 

3955 college education in West Virginia. The chancellor shall work closely with the Legislative 

3956 Oversight commission on education accountability and with the elected leadership of the 

3957 state to ensure that they are fully informed about community and technical college 

3958 education issues and that the council fully understands the goals for higher education 

3959 that the Legislature has established by law. 

3960 (8) The chancellor may design and develop for consideration by the council new 

3961 statewide or regional initiatives directly related to community and technical college 
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3962 education and in accordance with the goals set forth in section one-a, article one of this 

3963 chapter and the public policy agenda. 

3964 (9) The chancellor shall work closely with members of the state Board of Education and 

3965 with the State Superintendent of Schools to assure that the following goals are met: 

3966 (A) Development and implementation of a seamless kindergarten-through-college 

3967 system of education; and 

3968 (B) Appropriate coordination of missions and programs. To further the goals of 

3969 cooperation and coordination between the council and the state Board of Education, the 

3970 chancellor serves as an ex officio, nonvoting member of the state Board of Education. 

3971 49. West Virginia Code §18B-2C-5 is hereby amended as follows: 

3972 §18B - 2C - 5. Transf e r of pow e rs, dut ie s, prop e rty, obligat i ons, e tc., of pr i or 

3973 gov e rn i ng boards to th e gov e rn i ng board of W e st V i rg i n i a community and 

3974 t e chnica l co lle g e . 

3975 I f th e comm i ss i on d e t e rm i n e s that any of th e cond i t i ons prov i d e d for i n s e ct i on thr ee of 

3976 th i s art i c le hav e b ee n m e t, th e n as to thos e e nt i t ie s to whom th e cond i t i ons app l y, th e 

3977 comm i ss i on may: 

3978 (1) D e s i gnat e th e gov e rn i ng boards that sha ll b e com e i nst i tut i ona l boards of adv i sors 

3979 and transf e r gov e rn i ng author i ty of that board to th e gov e rn i ng board of th e co lle g e ; 

3980 (2) Transf e r as appropr i at e , cons i st e nt w i th stat e l aw, a ll pow e rs, dut ie s, prop e rty, 

3981 ob li gat i ons, contracts, ru le s, ord e rs, r e so l ut i ons or any oth e r matt e rs wh i ch shou l d b e 

3982 transf e rr e d or v e st e d i n th e gov e rn i ng board; 

3983 (3) Ass i gn pow e rs and dut ie s to th e gov e rn i ng board and th e co lle g e as may b e 
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3984 n e c e ssary or e xp e d ie nt to accomp li sh th e purpos e s of th i s art i c le ; 

3985 (4) Cr e at e th e off i c e of pr e s i d e nt of th e co lle g e ; and 

3986 (5) Tak e such oth e r act i on as n e c e ssary or e xp e d ie nt to accomp li sh th e purpos e s of th i s 

3987 chapt e r. 

3988 50. West Virginia Code §18B-2C-6 is hereby amended as follows: 

3989 §18B-2C-6. Powers and duties of governing board for the West Virginia 

3990 community and technicai coiiege. 

3991 (a) The council created pursuant to article two-b of this chapter is the governing board 

3992 for the West Virginia community and technical college. 

3993 (b) The powers and duties of the governing board are as follows: 

3994 (1) To assist the public community and technical colleges, branches, centers, regional 

3995 centers and other delivery sites with a community and technical college mission in any 

3996 way practicable to meet the goals and objectives set forth in section one-a, article one of 

3997 this chapter; 

3998 (2) To assist in meeting any other goals or objectives adopted by the comm i ss i on OPE 

3999 as part of its public policy agenda; 

4000 (3) To accept and expend any gift, grant, contribution, bequest, endowment or other 

4001 money for the purposes of this article; 

4002 (4) To exercise all the powers and duties ascribed to governing boards in section four, 

4003 article two-a of this chapter; and 

4004 (5) To meet annually between the months of October and December with the advisory 
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4005 committee of community and technical college presidents and provosts created pursuant 

4006 to section eight, article two-b of this chapter to discuss those matters relating to 

4007 community and technical college education in which advisory committee members or the 

4008 council may have an interest. 

4009 (c) The governing board has the following powers and duties as to all institutions: 

4010 (1) To coordinate public community and technical colleges, branches, centers, regional 

4011 centers, and other delivery sites with a community and technical college mission 

4012 including, but not limited to, those that are free-standing or administratively-linked to a 

4013 sponsoring institution. 

4014 (2) To negotiate arrangements with individual entities who may elect to become units of 

4015 the college for academic and accreditation purposes while retaining certain 

4016 administrative links to a sponsoring institution; 

4017 (3) To develop the college as a statewide, accredited institution through which multiple, 

4018 affiliated entities and sites may achieve accreditation; 

4019 (4) To provide directly to community and technical colleges, branches, centers, regional 

4020 centers and other delivery sites with a community and technical college mission, certain 

4021 support services including, but not limited to, student information systems, registration, 

4022 financial and accounting systems and employee recordkeeping; and 

4023 (5) To exercise all the powers and duties assigned to the council pursuant to the 

4024 provisions of article two-b of this chapter or by th e comm i ss i on . 

4025 (d) Sub je ct to th e sup e rv i s i on of th e comm i ss i on, th e The g overning board has the 

4026 following powers and duties as to any entity meeting the conditions of transfer pursuant 

4027 to section four of this article: 
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4028 (1) To govern and have direct academic and administrative responsibility for any public 

4029 community and technical college, branch, center, regional center, or other delivery site 

4030 with a community and technical college mission. 

4031 (2) To require the entities to seek independent accreditation through the college. 

4032 (3) To allocate state budgetary resources to the entity; and 

4033 (4) W i th th e adv i c e and cons e nt of th e comm i ss i on, to To appoint the administrative 

4034 heads of institutions governed by the governing board. 

4035 51. West Virginia Code §18B-2C-7 is hereby amended as follows: 

4036 §18B-2C-7. Powers and duties of vice chanceiior as president of the West Virginia 

4037 community and technicai coiiege. 

4038 The vice chancellor serves as the acting president of the college until such time as a 

4039 president is selected as prescribed by law. As acting president, the vice chancellor has 

4040 all the powers and duties assigned by law , by th e comm i ss i on or by the governing board. 

4041 In addition, the vice chancellor shall continue to exercise all other powers and duties 

4042 assigned by law or by th e comm i ss i on . 

4043 52. West Virginia Code §18B-3-3 is hereby amended as follows: 

4044 §18B-3-3. Relationship of governing boards to the comm i ss i on OPE and the 

4045 council. 

4046 (a) Relationship between the comm i ss i on OPE and the governing boards. -- 

4047 (1) The comm i ss i on OPE functions as a state-level coord i nat i ng board service provider 

4048 exercising its powers and duties in relation to the governing boards as prescribed by law; 
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4049 (2) The primary r e spons i b ili ty responsibilities of the comm i ss i on OPE is are to work 

4050 collaboratively with the governing boards to r e s e arch, d e v el op and propos e po li cy that 

4051 w ill ach ie v e th e e stab li sh e d goa l s, obj e ct i v e s, and pr i or i t ie s s e t forth i n th i s chapt e r and 

4052 chapt e r ei ght ee n - c of th i s cod e provide services needed by public and private institutions 

4053 of higher education and to perform the other duties set forth in section four, article one b 

4054 of this chapter ; and 

4055 (3) The comm i ss i on OPE has specific powers and duties which include, but are not 

4056 limited to, the following: 

4057 (A) Advocating for public higher education at the state level; 

4058 (B) Jo i nt l y w i th th e counc il , i mp le m e nt i ng th e c l ass i f i cat i on and comp e nsat i on syst e m 

4059 e stab li sh e d by art i c le s s e v e n, ei ght, n i n e and n i n e- a of th i s chapt e r; and 

4060 (G B) Collecting and analyzing data, researching, developing recommendations, and 

4061 advising the Legislature and the Governor on broad policy initiatives, use of incentive 

4062 funding, national and regional trends in higher education and issues of resource 

4063 allocation involving multiple governing boards. 

4064 (b) Relationship between the council and the governing boards. - (1) The council 

4065 maintains all powers and duties assigned to it by law or rule relating to community and 

4066 technical colleges as defined in section two, article one of this chapter; 

4067 (2) The council functions as a coordinating board for the institutions under its jurisdiction 

4068 which make up the statewide network of independently-accredited community and 

4069 technical colleges. In addition to recognizing the authority assigned by law to the council 

4070 and abiding by rules duly promulgated by the council relating to the community and 

4071 technical colleges, the governing boards shall exercise their authority and carry out their 
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4072 responsibilities in a manner that is consistent with and complementary to the powers and 

4073 duties assigned by law or rule to the community and technical colleges or to the council; 

4074 (c) The governing boards shall work collaboratively with the comm i ss i on OPE , the 

4075 council and their staff to provide all information requested by the comm i ss i on OPE or the 

4076 council in an appropriate format and in a timely manner. 

4077 53. West Virginia Code §18B-3-4 is hereby amended as follows: 

4078 §18B-3-4. Duty of governing boards to address state priorities. 

4079 The expertise of faculty and graduate students at state institutions of higher education is 

4080 important to every citizen of this state. It is the responsibility of the governing boards to 

4081 channel this expertise into research and analysis that will yield measurable benefits to 

4082 the citizens of West Virginia. Therefore, in addition to the goals, objectives and priorities 

4083 established in section one-a, article one and article one-d of this chapter and goals 

4084 established elsewhere in this code, it is the responsibility of the governing boards to 

4085 concentrate attention and resources on certain specific state priorities that have a direct, 

4086 positive impact on the economic, social and cultural well-being of the people of West 

4087 Virginia. 

4088 (a) Priorities for Marshall University and West Virginia University in collaboration: 

4089 (1) Developing Regional Brownfield Assistance Centers pursuant to section seven, 

4090 article eleven of this chapter; 

4091 (2) Performing professional development-related research and coordinating the delivery 

4092 of professional development to educators in the public schools of the state pursuant to 

4093 article two, chapter eighteen of this code; and 
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4094 (3) Building subject matter expertise in public education finance, including mastery of the 

4095 theories and concepts used in developing formulas to provide state-level financial 

4096 support to public education. 

4097 (b) The Legislature may, but is not required to, make additional appropriations for the 

4098 benefit of Marshall University and West Virginia University to assist them in fulfilling the 

4099 purposes set forth in subsection (a) of this section. 

4100 (c) Additional priorities for governing boards: 

4101 (d) In addition to the priorities established in subsection (a) of this section, each 

4102 governing board und e r th e jur i sd i ct i on of th e comm i ss i on shall focus resources and 

4103 attention on improving its graduation rate for full-time undergraduate students as a 

4104 specific institutional priority. The graduation rate is measured as a percentage of the 

4105 number of undergraduate students who obtain a degree within six years of the date of 

4106 enrollment as full-time freshmen. 

4107 (1) By July 1, 2015, the governing board of each state institution of higher education 

4108 und e r th e jur i sd i ct i on of th e comm i ss i on, i nc l ud i ng th e gov e rn i ng boards of Marsha ll 

4109 Un i v e rs i ty and W e st V i rg i n i a Un i v e rs i ty, shall attain a graduation rate for full-time 

4110 undergraduate students that equals or exceeds the graduation rate of its peers 

4111 established pursuant to section three, article one-a of this chapter. 

4112 (2) The comm i ss i on OPE shall monitor and report annually by December 1, to the 

4113 Legislative Oversight Commission on Education Accountability on the progress of the 

4114 governing boards toward meeting the goals set forth in this subsection. 

4115 54. West Virginia Code §18B-3C-8 is hereby amended as follows: 

4116 §18B-3C-8. Legislative findings and intent; statewide network of independently 
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4117 accredited community and technicai coiieges; operations and administration. 

4118 (a) Legislative findings. -- 

4119 (1) The Legislature has enacted legislation, beginning with Enrolled Senate Bill No. 653, 

4120 passed during the two thousand regular session, and continuing with Enrolled Senate 

4121 Bill No. 703, passed during the two thousand one regular session. Enrolled House Bill 

4122 No. 2224, passed during the two thousand three regular session, and Enrolled Senate 

4123 Bill No. 448, passed during the two thousand four regular session, the purpose of which 

4124 is to strengthen the state's community and technical colleges, clarify their core mission 

4125 and establish essential conditions to be met, and ensure the most effective delivery of 

4126 services to business, industry, and West Virginia citizens in every region of the state. 

4127 (2) The primary goal of the Legislature is to create a statewide network of independently 

4128 accredited community and technical colleges that focuses on technical education, work 

4129 force training, and lifelong learning for the Twenty-first Century, consistent with the 

4130 goals, objectives, priorities and essential conditions established in articles one, one-d 

4131 and three-c of this chapter. 

4132 (3) A necessary precedent to accomplishing the legislative goal is to change the way 

4133 that leaders at all levels of education, including institutional governing boards, view 

4134 community and technical colleges. Specifically, that the mission of community and 

4135 technical colleges is different from that of traditional four-year colleges in what they seek 

4136 to accomplish and how they can achieve it effectively and that the state cannot compete 

4137 successfully in today's information-driven, technology-based economy if community and 

4138 technical colleges continue to be viewed as add-ons or afterthoughts attached to the 

4139 baccalaureate institutions. 
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4140 (b) Legislative intent. -- 

4141 (1) Therefore, it is the intent of the Legislature that the statewide network of 

4142 independently-accredited community and technical colleges as a whole and each 

4143 independent community and technical college individually provide the following types of 

4144 services as part of the core institutional mission: 

4145 (A) Career and technical education certificate, associate of applied science, and 

4146 selected associate of science degree programs for students seeking immediate 

4147 employment, individual entrepreneurship skills, occupational development, skill 

4148 enhancement and career mobility; 

4149 (B) Transfer education associate of arts and associate of science degree programs for 

4150 students whose educational goal is to transfer into a baccalaureate degree program with 

4151 particular emphasis on reaching beyond traditional college-age students to unserved or 

4152 underserved adult populations; 

4153 (C) Developmental/remedial education courses, tutorials, skills development labs, and 

4154 other services for students who need to improve their skills in mathematics, English, 

4155 reading, study skills, computers and other basic skill areas; 

4156 (D) Work force development education contracted with business and industry to train or 

4157 retrain employees; 

4158 (E) Continuing development assistance and education credit and noncredit courses for 

4159 professional and self-development, certification and licensure, and literacy training; and 

4160 (F) Community service workshops, lectures, seminars, clinics, concerts, theatrical 

4161 performances and other noncredit activities to meet the cultural, civic and personal 

4162 interests and needs of the community the institution serves. 
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4163 (2) It is further the intent of the Legislature that each community and technical college 

4164 focus special attention on programmatic delivery of their core mission services to 

4165 unserved and underserved populations to achieve established state objectives. These 

4166 include the following as highest priorities: 

4167 (A) Increasing the number of adults age twenty-five and above who participate in post- 
41 68 secondary education; 

4169 (B) Developing technical programs that meet the documented occupational needs of 

4170 West Virginia's employers; 

4171 (C) Providing work force development programs by implementing the Adult Career 

4172 Pathways Model, which provides opportunities for the following: 

4173 (I) Adults to earn certifications through the completion of skill-sets; 

4174 (ii) Ordered progression from skill-sets and certifications to one-year certificate programs 

4175 and progression from one-year certificate degrees to Associate of Applied Science 

4176 Degree programs, and 

4177 (iii) Students to exit at any stage of completion in order to enter employment with the 

4178 option of continuing the pathway progression at a later time and/or on a part-time basis. 

4179 (D) Offering programs in various time frames other than the traditional semester delivery 

4180 model and at different locations, including work sites, convenient to working adults; 

4181 (E) Providing technical programs in modules or "chunks", defined in competencies 

4182 required for employment, and tied to certification and licensing requirements. 

4183 (F) Entering into collaborative programs that recognize high-quality training programs 

4184 provided through labor unions, registered apprenticeships, and industry-sponsored 


184 



INTRODUCED 


Click here to enter text. 


4185 training programs with the goal of enabling more adults to earn a college credential; 

4186 (G) Developing innovative approaches to improve the basic and functional literacy rates 

4187 of West Virginians in all regions of the state; 

4188 (H) Developing "bridge programs" for disadvantaged youth and adults to enable them to 

4189 acquire the skills necessary to be successful in education and training programs that 

4190 lead to high-skills, high-wage jobs; and 

4191 (I) Providing access to post-secondary education through the delivery of developmental 

4192 education for those individuals academically under-prepared for college-level work. 

4193 (c) In fulfillment of the purposes and intent defined in subsections (a) and (b) of this 

4194 section, there is continued a statewide network of independently accredited community 

4195 and technical colleges serving every region of the state. Each free-standing and 

4196 independent community and technical college is strongly encouraged to serve as a 

4197 higher education center for its region by brokering with other colleges, universities and 

4198 providers, in-state and out-of-state, both public and private, to afford the most 

4199 coordinated access to needed programs and services by students, employers and other 

4200 clients, to achieve the goals, objectives, and essential conditions established in articles 

4201 one, one-d, and three-c of this chapter, and to ensure the most efficient use of scarce 

4202 resources. 

4203 (d) Statewide network of independently accredited community and technical colleges. - 

4204 (1) By July 1, 2009, each governing board of a community and technical college which 

4205 became independent on July 1,2008, shall make a determination by majority vote of the 

4206 board whether to keep the current name for its respective institution or to select a new 

4207 name. If a governing board chooses to select a new name, any reference in this code to 
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4208 that institution by a name in use prior to July 1, 2009, means the institution under the 

4209 name designated by its board of governors. 

4210 (2) The statewide network of independently accredited community and technical colleges 

4211 is comprised of the following independent state institutions of higher education under the 

4212 jurisdiction of the council: 

4213 (A) Blue Ridge Community and Technical College. - 

4214 Blue Ridge Community and Technical College is an independently accredited state 

4215 institution of higher education. The president and the governing board of the community 

4216 and technical college are responsible for maintaining independent accreditation and 

4217 adhering to the essential conditions pursuant to section three of this article. 

4218 (B) Bridgemont Community and Technical College. - 

4219 (i) Bridgemont Community and Technical College is an independently accredited state 

4220 institution of higher education which may maintain an association with West Virginia 

4221 University Institute of Technology, a division of West Virginia University, or directly with 

4222 West Virginia University, subject to the provisions of section twelve of this article. The 

4223 president and the governing board of the community and technical college are 

4224 responsible for maintaining independent accreditation and adhering to the essential 

4225 conditions pursuant to section three of this article. 

4226 (ii) West Virginia University Institute of Technology may continue associate degree 

4227 programs in areas of particular institutional strength which are closely articulated to its 

4228 baccalaureate programs and missions or which are of a high-cost nature and can best 

4229 be provided in direct coordination with a baccalaureate institution. Any such program 

4230 shall be delivered under the authority of the council and through contract with the 
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4231 community and technical college. The terms of the contract shall be negotiated between 

4232 the governing boards of the community and technical college and West Virginia 

4233 University Institute of Technology or directly with West Virginia University, as 

4234 appropriate. The final contract may not be implemented until approved by the council 

4235 except that any contract between the community and technical college and West Virginia 

4236 University Institute of Technology or West Virginia University related to program delivery 

4237 under the terms of this section in effect on July 1,2008, shall continue in effect until July 

4238 1, 2009, unless amended or revoked before that date by mutual agreement of the 

4239 contract parties with approval by the council. Such a program shall be evaluated 

4240 according to the benchmarks and indicators for community and technical college 

4241 education developed by the council. If the council determines that the program is making 

4242 insufficient progress toward accomplishing the benchmarks, the program shall thereafter 

4243 be delivered by the community and technical college. 

4244 (iii) Dual credit course delivery agreements. -- 

4245 (I) Nothing in this article alters or abrogates any agreement in place on the effective date 

4246 of this section between West Virginia University Institute of Technology and Bridgemont 

4247 Community and Technical College relating to delivery of dual credit courses as defined 

4248 in section two, article one of this chapter; 

4249 (II) The community and technical college may deliver technical courses that are part of a 

4250 certificate or associate degree program as early entrance or dual credit courses for high 

4251 school students; and 

4252 (III) Subject to an agreement between the baccalaureate institution and the community 

4253 and technical college, the latter may deliver early entrance and dual credit courses as 

4254 defined in section two, article one of this chapter to students in high schools which are 
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4255 not served by the baccalaureate institution. 

4256 (C) Eastern West Virginia Community and Technical College. - 

4257 Eastern West Virginia Community and Technical College is a free-standing state 

4258 institution of higher education seeking independent accreditation. The president and the 

4259 governing board of Eastern Community and Technical College are responsible for 

4260 achieving independent accreditation and adhering to the essential conditions pursuant to 

4261 section three of this article. 

4262 (D) Mountwest Community and Technical College. - 

4263 (i) Mountwest Community and Technical College is an independently accredited state 

4264 institution of higher education which may maintain an association with Marshall 

4265 University subject to the provisions of section twelve of this article. The president and the 

4266 governing board of the community and technical college are responsible for maintaining 

4267 independent accreditation and adhering to the essential conditions pursuant to section 

4268 three of this article. 

4269 (ii) Marshall University may continue associate degree programs in areas of particular 

4270 institutional strength which are closely articulated to its baccalaureate programs and 

4271 missions or which are of a high-cost nature and can best be provided in direct 

4272 coordination with a baccalaureate institution. Any such program shall be delivered under 

4273 the authority of the council and through contract with Mountwest Community and 

4274 Technical College. The terms of the contract shall be negotiated between the governing 

4275 boards of the community and technical college and Marshall University. The final 

4276 contract may not be implemented until approved by the council except that any contract 

4277 between the community and technical college and Marshall University related to 
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4278 program delivery under the terms of this section in effect on July 1, 2008, shall continue 

4279 in effect until July 1, 2009, unless amended or revoked before that date by mutual 

4280 agreement of the contract parties with approval by the council. Such a program shall be 

4281 evaluated according to the benchmarks and indicators for community and technical 

4282 college education developed by the council. If the council determines that the program is 

4283 making insufficient progress toward accomplishing the benchmarks, the program shall 

4284 thereafter be delivered by Mountwest Community and Technical College. 

4285 (iii) Dual credit course delivery agreements. -- 

4286 (I) Nothing in this article alters or abrogates any agreement in place on the effective date 

4287 of this section between Marshall University and Mountwest Community and Technical 

4288 College relating to delivery of dual credit courses as defined in section two, article one of 

4289 this chapter; 

4290 (II) The community and technical college may deliver technical courses that are part of a 

4291 certificate or associate degree program as early entrance or dual credit courses for high 

4292 school students; and 

4293 (III) Subject to an agreement between the baccalaureate institution and the community 

4294 and technical college, the latter may deliver early entrance and dual credit courses as 

4295 defined in section two, article one of this chapter to students in high schools which are 

4296 not served by the baccalaureate institution. 

4297 (E) New River Community and Technical College. -- 

4298 (i) New River Community and Technical College is an independently accredited state 

4299 institution of higher education which may maintain an association with Bluefield State 

4300 College subject to the provisions of section twelve of this article. The community and 
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4301 technical college is headquartered in or near Beckley and incorporates the campuses of 

4302 Greenbrier Community College Center of New River Community and Technical College 

4303 and Nicholas Community College Center of New River Community and Technical 

4304 College. 

4305 (ii) The president and the governing board of New River Community and Technical 

4306 College are responsible for maintaining independent accreditation and adhering to the 

4307 essential conditions pursuant to section three of this article. 

4308 (iii) Bluefield State College may continue associate degree programs in areas of 

4309 particular institutional strength which are closely articulated to its baccalaureate 

4310 programs and missions or which are of a high-cost nature and can best be provided 

4311 through direct coordination with a baccalaureate institution. Any such program shall be 

4312 delivered under the authority of the council and through contract with the community and 

4313 technical college. The terms of the contract shall be negotiated between the governing 

4314 boards of the community and technical college and Bluefield State College. The final 

4315 contract may not be implemented until approved by the council except that any contract 

4316 between the community and technical college and Bluefield State College related to 

4317 program delivery under the terms of this section in effect on July 1,2008, shall continue 

4318 in effect until July 1, 2009, unless amended or revoked before that date by mutual 

4319 agreement of the contract parties with approval by the council. Such a program shall be 

4320 evaluated according to the benchmarks and indicators for community and technical 

4321 college education developed by the council. If the council determines that the program is 

4322 making insufficient progress toward accomplishing the benchmarks, the program shall 

4323 thereafter be delivered by New River Community and Technical College. 

4324 (iv) Bluefield State College may continue the associate of science degree in nursing 
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4325 which is an existing nationally accredited associate degree program in an area of 

4326 particular institutional strength and which is closely articulated to the baccalaureate 

4327 program and mission. The program is of a high-cost nature and can best be provided 

4328 through direct administration by a baccalaureate institution. This program may not be 

4329 transferred to New River Community and Technical College or any other community and 

4330 technical college as long as the program maintains national accreditation and is 

4331 seamlessly coordinated into the baccalaureate program at the institution. 

4332 (v) New River Community and Technical College participates in the planning and 

4333 development of a unified effort involving multiple providers to meet the documented 

4334 education and work force development needs in the region. Nothing in this subdivision 

4335 prohibits or limits any existing, or the continuation of any existing, affiliation between 

4336 Mountain State University, West Virginia University Institute of Technology and West 

4337 Virginia University. The objective is to assure students and employers in the area that 

4338 there is coordination and efficient use of resources among the separate programs and 

4339 facilities, existing and planned, in the Beckley area. 

4340 (F) Pierpont Community and Technical College. - 

4341 (i) Pierpont Community and Technical College is an independent state institution of 

4342 higher education seeking independent accreditation. The president and the governing 

4343 board of Pierpont Community and Technical College, assisted by the president and 

4344 governing board of Fairmont State University, are responsible for the community and 

4345 technical college achieving independent accreditation and adhering to the essential 

4346 conditions pursuant to sections three and thirteen of this article. 

4347 (ii) Fairmont State University may continue associate degree programs in areas of 

4348 particular institutional strength which are closely articulated to their baccalaureate 
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4349 programs and missions or which are of a high-cost nature and can best be provided in 

4350 direct coordination with a baccalaureate institution. Any such program shall be delivered 

4351 under the authority of the council and through contract with the community and technical 

4352 college. The terms of the contract shall be negotiated between the council and the 

4353 governing board of Fairmont State University. The final contract may not be 

4354 implemented until approved by the council except that any contract between the 

4355 community and technical college and Fairmont State University related to program 

4356 delivery under the terms of this section in effect on July 1, 2008, shall continue in effect 

4357 until July 1, 2009, unless amended or revoked before that date by mutual agreement of 

4358 the contract parties with approval by the council. Such a program shall be evaluated 

4359 according to the benchmarks and indicators for community and technical college 

4360 education developed by the council. Such a program shall be evaluated according to the 

4361 benchmarks and indicators for community and technical college education developed by 

4362 the council. If the council determines that the program is making insufficient progress 

4363 toward accomplishing the benchmarks, the program shall thereafter be delivered by the 

4364 community and technical college. 

4365 (iii) Dual credit course delivery agreements. - 

4366 (I) Nothing in this article alters or abrogates any agreement in place on the effective date 

4367 of this section between Fairmont State University and Pierpont Community and 

4368 Technical College relating to delivery of dual credit courses as defined in section two, 

4369 article one of this chapter; 

4370 (II) The community and technical college may deliver technical courses that are part of a 

4371 certificate or associate degree program as early entrance or dual credit courses for high 

4372 school students; and 
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4373 (III) Subject to an agreement between the baccalaureate institution and the community 

4374 and technical college, the latter may deliver early entrance and dual credit courses as 

4375 defined in section two, article one of this chapter to students in high schools which are 

4376 not served by the baccalaureate institution. 

4377 (G) Southern West Virginia Community and Technical College. -- Southern West Virginia 

4378 Community and Technical College is an independently-accredited, free-standing state 

4379 institution of higher education. The president and the governing board of Southern West 

4380 Virginia Community and Technical College are responsible for maintaining independent 

4381 accreditation and adhering to the essential conditions pursuant to section three of this 

4382 article. 

4383 (H) West Virginia Northern Community and Technical College. - West Virginia Northern 

4384 Community and Technical College is an independently-accredited, free-standing state 

4385 institution of higher education. The president and the governing board of the community 

4386 and technical college are responsible for maintaining independent accreditation and 

4387 adhering to the essential conditions pursuant to section three of this article. 

4388 (I) Kanawha Valley Community and Technical College. - 

4389 (i) Kanawha Valley State Community and Technical College is an independently 

4390 accredited state institution of higher education which may maintain an association with 

4391 West Virginia State University subject to the provisions of section twelve of this article. 

4392 The president and the governing board of the community and technical college are 

4393 responsible for maintaining independent accreditation and adhering to the essential 

4394 conditions pursuant to section three of this article. 

4395 (ii) West Virginia State University may continue associate degree programs in areas of 
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4396 particular institutional strength which are closely articulated to its baccalaureate 

4397 programs and missions or which are of a high-cost nature and can best be provided in 

4398 direct coordination with a baccalaureate institution. Any such program shall be delivered 

4399 under the authority of the council and through contract with the community and technical 

4400 college. The terms of the contract shall be negotiated between the governing boards of 

4401 the community and technical college and West Virginia State University. The final 

4402 contract may not be implemented until approved by the council except that any contract 

4403 between the community and technical college and West Virginia State University related 

4404 to program delivery under the terms of this section in effect on July 1, 2008, shall 

4405 continue in effect until July 1, 2009, unless amended or revoked before that date by 

4406 mutual agreement of the contract parties with approval by the council. Such a program 

4407 shall be evaluated according to the benchmarks and indicators for community and 

4408 technical college education developed by the council. If the council determines that the 

4409 program is making insufficient progress toward accomplishing the benchmarks, the 

4410 program shall thereafter be delivered by the community and technical college. 

4411 (iii) Dual credit course delivery agreements. - 

4412 (I) Nothing in this article alters or abrogates any agreement in place on the effective date 

4413 of this section between West Virginia State University and Kanawha Valley Community 

4414 and Technical College relating to delivery of dual credit courses as defined in section 

4415 two, article one of this chapter; 

4416 (II) The community and technical college may deliver technical courses that are part of a 

4417 certificate or associate degree program as early entrance or dual credit courses for high 

4418 school students; and 

4419 (III) Subject to an agreement between the baccalaureate institution and the community 
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4420 and technical college, the latter may deliver early entrance and dual credit courses as 

4421 defined in section two, article one of this chapter to students in high schools which are 

4422 not served by the baccalaureate institution. 

4423 (J) West Virginia University at Parkersburg. -- 

4424 (i) West Virginia University at Parkersburg is an independently accredited state 

4425 institution of higher education which may maintain an association with West Virginia 

4426 University subject to the provisions of section twelve of this article. The president and the 

4427 governing board of the community and technical college are responsible for maintaining 

4428 independent accreditation and adhering to the essential conditions pursuant to section 

4429 three of this article. 

4430 (ii) Any contract between the community and technical college and West Virginia 

4431 University related to program delivery under the authority of the council or related to 

4432 delivery of baccalaureate programs, in effect on July 1, 2008, shall continue in effect 

4433 unless amended or revoked by mutual agreement of the contract parties with approval 

4434 by the council. 

4435 (iii) In recognition of the unique and essential part West Virginia University at 

4436 Parkersburg plays in providing education services in its region, the community and 

4437 technical college may continue delivering baccalaureate degree programs offered at the 

4438 institution on the effective date of this section, may implement additional baccalaureate 

4439 programs with the approval of the comm i ss i on OPE and is strongly encouraged: 

4440 (I) To continue and expand its role as a higher education center pursuant to subsection 

4441 (c) of this section; 

4442 (II) To broker from West Virginia University and other higher education institutions, as 
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4443 appropriate, additional baccalaureate level degree programs the community and 

4444 technical college determines are needed in its service region; and 

4445 (III) Any baccalaureate degree programs offered at the community and technical college 

4446 shall be delivered under the authority of the comm i ss i on OPE . The program shall be 

4447 evaluated according to the benchmarks and indicators for baccalaureate education 

4448 developed by the comm i ss i on OPE . 

4449 55. West Virginia Code §18B-3C-12 is hereby amended as follows: 

4450 §18B-3C-12. Relationship between independent community and technical colleges 

4451 and former sponsoring institutions. 

4452 (a) Intent and purposes. - 

4453 (1) It is the intent of the Legislature to establish community and technical colleges in 

4454 every region of the state that meet the essential conditions of section three of this article 

4455 and focus on achieving established state goals and objectives. 

4456 (2) This section defines the relationship between a community and technical college 

4457 which was administratively linked to a sponsoring institution prior to July 1,2008. 

4458 (b) Where an independent community and technical college was linked administratively 

4459 to a sponsoring state college or university, or was designated as a regional campus or a 

4460 division of another accredited state institution of higher education, prior to July 1, 2008 

4461 the following conditions apply: 

4462 (1) The community and technical college shall be accredited separately from the former 

4463 sponsoring institution; 

4464 (2) All state funding allocations for the community and technical college shall be 
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4465 transferred directly to the community and technical college. 

4466 (3) The former sponsoring institution and the community and technical college shall 

4467 agree to the fees the former sponsoring institution may charge for administrative 

4468 overhead costs. 

4469 (A) The fee schedule model agreed to by the institutions shall delineate services to be 

4470 provided and the fees to be charged to the community and technical colleges for the 

4471 services; 

4472 (B) The fee schedule shall be based upon the reasonable and customary fee for any 

4473 service, shall bear a rational relationship to the cost of providing the service. 

4474 (C) Any contract between a community and technical college and its former sponsoring 

4475 institution related to provision of services pursuant to subsection (c) of this section in 

4476 effect on July 1, 2008, shall continue in effect until July 1, 2009, unless amended or 

4477 revoked before that date by mutual agreement of the contracting parties. 

4478 (D) The former sponsoring institution shall continue to provide services pursuant to 

4479 subsection (c) of this section as the governing board of the community and technical 

4480 college considers appropriate under a negotiated contractual arrangement until July 1, 

4481 2011 or the governing boards of both institutions mutually agree to end the contract 

4482 arrangement. 

4483 (4) An independent community and technical college and the institution from which it 

4484 obtains services may customize the fee schedule model to fit their needs. 

4485 (5) Policies shall be formally established to ensure the separation of academic and 

4486 faculty personnel policies of the community and technical college from those of the 

4487 former sponsoring institution. These policies include, but are not limited to, appointment. 
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4488 promotion, workload and, if appropriate, tenure; and 

4489 (c) The former sponsoring institution which was administratively linked to a community 

4490 and technical college prior to July 1, 2008, shall provide the following services subject to 

4491 the provisions of subsection (b) of this section: 

4492 (1) Personnel management; 

4493 (2) Recordkeeping; 

4494 (3) Payroll; 

4495 (4) Accounting; 

4496 (5) Legal services; 

4497 (6) Registration; 

4498 (7) Student aid; 

4499 (8) Student records; and 

4500 (9) Any other services determined to be necessary and appropriate by the board of 

4501 Governors of the former sponsoring institution and the board of Governors of the 

4502 community and technical college. 

4503 (d) Any disputes between an independent community and technical college and its 

4504 former sponsoring institution, regarding their respective rights and responsibilities under 

4505 this chapter of the code, which cannot be resolved by the governing boards, shall 

4506 be resolved as follows: 

4507 (1) The matters in dispute shall be summarized in writing and submitted to the 
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4508 chancellors jointly for resolution; 

4509 (2) If the matters in dispute cannot be resolved by the chancellors within thirty days, they 

4510 shall be submitted to the council and comm i ss i on for resolution; 

4511 (3) If the comm i ss i on and council jo i nt l y cannot reach a resolution following thoti^ its first 

4512 regularly scheduled meeting or within sixty days, whichever is sooner, the cha i rp e rsons 

4513 of th e comm i ss i on and chair of the council r e sp e ct i v el y shall e stab li sh appoint a three- 

4514 person panel to hear the matters and issue a decision within thirty days4^ 

4515 (A) Th e thr ee- p e rson pan el i s compr i s e d of on e p e rson appo i nt e d by th e cha i rp e rson of 

4516 th e comm i ss i on, on e p e rson appo i nt e d by th e cha i rp e rson of th e counc il , and on e 

4517 p e rson appo i nt e d jo i nt l y by th e two cha i rp e rsons. 

4518 (S) The decision rendered by the three-person panel is binding on the governing boardSy 

4519 comm i ss i on and council, and may not be challenged in the courts of this state. 

4520 (e) The governing board of the community and technical college and the council are 

4521 responsible for the development of the community and technical college and for 

4522 compliance with the essential conditions, all as required by this article. 

4523 (f) The president of the community and technical college has such responsibilities, 

4524 powers and duties in the development of the community and technical college and in 

4525 compliance with the essential conditions, as directed by the governing board or as are 

4526 necessary for the proper implementation of the provisions of this act. 

4527 (g) Notwithstanding any other provision of this code to the contrary, the comm i ss i on 

4528 council shall take necessary steps to ensure that institutional bonded indebtedness is 

4529 secure and that each community and technical college assumes its fair share of any 

4530 institutional debt acquired while it was part of the baccalaureate institution. 
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4531 (h) The community and technical college is encouraged to secure academic services 

4532 from the former sponsoring institution when it is in their best interests and beneficial to 

4533 the students to be served. In determining whether or not to secure services from the 

4534 former sponsoring institution, the community and technical college shall consider the 

4535 following: 

4536 (1) The cost of the academic services; 

4537 (2) The quality of the academic services; 

4538 (3) The availability, both as to time and place, of the academic services; and 

4539 (4) Such other considerations as the community and technical college finds appropriate 

4540 taking into account the best interests of the students to be served, the community and 

4541 technical college, and the former sponsoring institution. Nothing in this article prohibits 

4542 any state institution of higher education from purchasing or brokering remedial or 

4543 developmental courses from a community and technical college. 

4544 56. West Virginia Code §18B-3C-15 is hereby amended as follows: 

4545 §18B - 3C - 15. Trans i t i on ov e rs i ght. 

4546 (a) Th e L e g i s l at i v e Ov e rs i ght Comm i ss i on on Educat i on Accountab ili ty i s charg e d w i th 

4547 r e spons i b ili ty to mon i tor and ov e rs ee i mp le m e ntat i on of th e po li cy chang e s r e qu i r e d by 

4548 th i s act. 

4549 (b) Th e r e spons i b ili t ie s i nc l ud e , but ar e not li m i t e d to, th e fo ll ow i ng: 

4550 (1) R e v ie w i ng th e ov e ra ll progr e ss of th e counc il , th e comm i ss i on and stat e i nst i tut i ons 

4551 of h i gh e r e ducat i on i n i mp le m e nt i ng th e prov i s i ons of th i s act; 
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4552 (2) Mon i tor i ng th e d e v el opm e nt of th e ru le s r el at e d to f i nanc i ng po li cy and b e nchmarks 

4553 and i nd i cators pursuant to s e ct i on s i x, art i c le two - b of th i s chapt e r; 

4554 (3) Mon i tor i ng th e d e v el opm e nt of th e stat e w i d e mast e r p l an for commun i ty and 

4555 t e chn i ca l co lle g e e ducat i on and th e i nst i tut i ona l compacts pursuant to s e ct i ons f i v e and 

4556 s e v e n, art i c le on e- d of th i s chapt e r; 

4557 (-1) Mon i tor i ng th e d e v el opm e nt of th e counc il 's stat e compact pursuant to s e ct i on s i x, 

4558 art i c le on e- d of th i s chapt e r; and 

4559 (5) Mon i tor i ng th e chang e s i n i nst i tut i ona l r el at i onsh i ps i nc l ud i ng d e v el opm e nt or 

4560 chang e s i n contractua l arrang e m e nts for s e rv i c e s pursuant to s e ct i on tw el v e of th i s 

4561 art i c le and d eli v e ry of dua l cr e d i t and bacca l aur e at e-le v el cours e s; 

4562 (c) Th e prov i s i ons of th i s s e ct i on e xp i r e Jun e 30, 2009. 

4563 57. West Virginia Code §18B-4-1 is hereby amended as follows: 

4564 §18B-4-1. Employment of chanc e l l ors chancellor ; designation of staff; offices. 

4565 (a) The council and comm i ss i on e ach shall employ a chancellor to assist in the 

4566 performance of th ei r r e sp e ct i v e the council’s duties and responsibilities subject to the 

4567 following conditions: 

4568 (1) Each The chancellor serves at the will and pleasure of the h i r i ng body council . 

4569 (2) N ei th e r The chancellor may not hold or retain any other administrative position within 

4570 the system of higher education while employed as chancellor. 

4571 (3) Each- The chancellor shall carry out the directives of the body by whom e mp l oy e d 

4572 council and shall collaborate with that body the council in developing policy options. 
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4573 (4) The comm i ss i on OPE is responsible to the council and the Chancellor for Community 

4574 and Technical College Education for providing services in areas essential to exercising 

4575 the powers and duties assigned to the council by law. The comm i ss i on OPE may not 

4576 charge the council any fee for the provision of these essential services. The service 

4577 areas include, but are not limited to, legal services, research, technology, computing, 

4578 finance and facilities, academic affairs, telecommunications, human resources, student 

4579 services and any other general areas the council considers to be essential to the 

4580 exercise of its legal authority. The services are provided under the general supervision of 

4581 the Vice Chancellor for Administration. 

4582 (5) For the purpose of developing or evaluating policy options, the chanc ell ors chancellor 

4583 may request the assistance of the presidents and staff employed by the governing 

4584 boards und e r th ei r r e sp e ct i v e j ur i sd i ct i ons of the community and technical colleges . 

4585 (b) In addition to the staff positions designated in subdivision (4), subsection (a) of this 

4586 section, and section five, article one-b of this chapter, the Vice Chancellor for 

4587 Administration, employed pursuant to section two of this article, serves the offices of the 

4588 chanc ell ors chancellor to discharge jointly the duties and responsibilities of the council 

4589 and comm i ss i on . 

4590 (c) Suitable offices for the Vice Chancellor of Administration and other staff shall be 

4591 provided in Kanawha County. 

4592 58. West Virginia Code §18B-4-2 is hereby amended as follows: 

4593 §18B-4-2. Employment of vice chancellor for administration; office; powers and 

4594 duties generally. 

4595 (a) By and w i th th e adv i c e and cons e nt of th e counc il , th e comm i ss i on The council shall 
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4596 employ a vice chancellor for administration who may not be dismissed without the 

4597 consent of the council: 

4598 (1) The individual serving as vice chancellor for administration on the effective date of 

4599 this section may continue to serve on an interim basis until the comm i ss i on and th e 

4600 council hav e agr ee d, j o i nt l y, on hired a candidate to fill the position; 

4601 (2) The interim vice chancellor for administration may be considered as a candidate for 

4602 the position; 

4603 (3) Th e pos i t i on sha ll b e f ille d on a p e rman e nt bas i s no l at e r than Octob e r 1,200-1; and 

4604 (4_3) Any vacancy occurring in this position shall be filled pursuant to the requirements of 

4605 this section. 

4606 (b) Any reference in this chapter or chapter eighteen-c of this code to the senior 

4607 administrator means the vice chancellor for administration. 

4608 (c) The vice chancellor for administration has a ministerial duty, in consultation with and 

4609 under direction of the chanc ell ors chancellor , to perform such functions, tasks and duties 

4610 as may be necessary to carry out the policy directives of the council and comm i ss i on 

4611 and such other duties as may be prescribed by law. 

4612 (d) The vice chancellor for administration shall supervise such professional, 

4613 administrative, clerical and other employees as may be necessary to these duties and 

4614 shall delineate staff responsibilities as considered desirable and appropriate. It is the 

4615 responsibility of the vice chancellor for administration, within the parameters of the total 

4616 resources available, to supervise and direct the staff in such a way that the staff and 

4617 resource needs of the council , th e comm i ss i on and th e off i c e s of th e chanc ell ors are 

4618 met. 
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4619 (e) Any employee of the comm i ss i on or th e council whose job duties meet criteria listed 

4620 in the system of job classifications as stated in article nine of this chapter is accorded the 

4621 job title, compensation and rights established in the article as well as all other rights and 

4622 privileges accorded classified employees by the provisions of this code. 

4623 (f) The office of the vice chancellor for administration and all personnel, except for the 

4624 chancellor for community and technical college education and staff transferred to the 

4625 jurisdiction of the council pursuant to subsection (a), section seven, article two-b of this 

4626 chapter, who are employed on January 1, 2004, within the higher education central 

4627 office and the West Virginia network for educational telecomputing remain under the 

4628 jurisdiction of the comm i ss i on council . Pr i or to Octob e r 1,200-1, any such e mp l oy ee may 

4629 not b e t e rm i nat e d or hav e h i s or h e r sa l ary and b e n e f i t le v el s r e duc e d as th e r e su l t of th e 

4630 h i gh e r e ducat i on r e organ i zat i on that occurs on th e e ff e ct i v e dat e of th i s s e ct i on. 

4631 (g) The vice chancellor for administration shall follow state and national education trends 

4632 and gather data on higher education needs. 

4633 (h) The vice chancellor for administration, in accordance with established guidelines and 

4634 in consultation with and under the direction of the chanc ell ors chancellor , shall 

4635 administer, oversee or monitor all state and federal student assistance and support 

4636 programs administered on the state level for the benefit of the community and technical 

4637 colleges and their students , including those provided for in chapter eighteen-c of this 

4638 code. 

4639 (i) The vice chancellor for administration has a fiduciary responsibility to administer the 

4640 tuition and registration fee capital improvement revenue bond accounts of the governing 

4641 boards. 
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4642 (j) The vice chancellor for administration shall administer the purchasing system or 

4643 systems of the council and comm i ss i on, th e off i c e s of th e chanc ell ors and the governing 

4644 boards. By mutua l agr ee m e nt, th e comm i ss i on and th e counc il may d ele gat e author i ty 

4645 for th e purchas i ng syst e ms or port i ons th e r e of to th e i nst i tut i on pr e s i d e nts. 

4646 (k) The v i c e chanc ell or for adm i n i strat i on i s OPE and the council shall be responsible for 

4647 the management of the West Virginia network for educational telecomputing (WVNET). 

4648 The v i c e chanc ell or for adm i n i strat i on OPE and the council shall establish a computer 

4649 advisory board, which shall be representative of higher education and other users of the 

4650 West Virginia network for educational telecomputing as the comm i ss i on OPE and 

4651 council determine appropriate. It is the responsibility of the computer advisory board to 

4652 recommend to the comm i ss i on OPE and the council policies for a statewide shared 

4653 computer system. 

4654 (I) The central office, under the direction of the vice chancellor for administration, shall 

4655 provide necessary staff support to the comm i ss i on, th e council and off i c e s of th e 

4656 chanc ell ors . 

4657 (m) The vice chancellor for administration may administer any program or service 

4658 authorized or required to be performed by the board of trust ee s or th e board of d i r e ctors 

4659 on Jun e 30, 2000, and not sp e c i f i ca ll y ass i gn e d to anoth e r ag e ncy. I n add i t i on, th e v i c e 

4660 chanc ell or for adm i n i strat i on may adm i n i st e r any program or s e rv i c e author i z e d or 

4661 r e qu i r e d to b e p e rform e d by th e comm i ss i on, counc il or chanc ell ors, but not ass i gn e d 

4662 sp e c i f i ca ll y to th e comm i ss i on, counc il or chanc ell ors council . Any such program or 

4663 service may include, but is not limited to, telecommunications activities and other 

4664 programs and services provided for under grants and contracts from federal and other 

4665 external funding sources. 
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4666 59. West Virginia Code §18B-4-5a is hereby amended as follows: 

4667 §18B-4-5a. Crimes committed on campus of institutions of higher education. 

4668 (a) The president or a designee of each state institution of higher education shall on a 

4669 regular and timely basis provide information to the public concerning alleged crimes 

4670 occurring on the institution's property which have been reported to a campus police 

4671 officer or any other officer of the institution. 

4672 (1) A crime is considered reported when: 

4673 (A) A campus police officer or other officer of the institution determines that the report is 

4674 credible; 

4675 (B) The report is submitted in writing and attested to by the victim on forms at the 

4676 institution for such purpose; or 

4677 (C) The institution is notified by a law-enforcement agency of the reporting of a crime 

4678 alleged to have occurred on the institution's property. 

4679 (2) Such reports are referred within twenty-four hours to the appropriate law- 

4680 enforcement agencies, as defined in section one, article twenty-nine, chapter thirty of 

4681 this code, for further investigation. 

4682 (b) For the state institutions of higher education under the jurisdiction of the Governing 

4683 Board of Marshall University and for the state institution of higher education known as 

4684 West Virginia University only, the campus police shall investigate a crime within their 

4685 respective jurisdictions for up to thirty days if the county prosecuting attorney does not 

4686 reassign the case to another agency sooner. 

4687 (c) The information required to be made available to the public regarding the crime 
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4688 report shall be available within ten days of the report. The information shall include the 

4689 nature of the criminal offense, the date of the offense, the general location of the offense 

4690 (such as a designation of a specific building or area of the campus) and the time of day 

4691 when the offense occurred. 

4692 (1) This subsection does not require the release of any information which may disclose 

4693 the identity of the victim. 

4694 (2) The institution shall withhold the information required to be made available to the 

4695 public for a longer period upon certification of investigative need that the information be 

4696 withheld from the public. 

4697 (A) The certification shall be filed by an officer of one of the investigating law- 

4698 enforcement agencies with the president of the institution or the designee to whom the 

4699 duties required by this section have been delegated. 

4700 (B) The required information may not be withheld after an arrest has been made in 

4701 connection with the crime report. 

4702 (d) For purposes of this section, "crime" is defined as those offenses required to be 

4703 reported under the federal Crime Awareness and Campus Security Act of 1990, as 

4704 amended. "Crime" includes murder, rape, robbery, aggravated assault, burglary, motor 

4705 vehicle theft and arrests for liquor, drug or weapons laws violations. 

4706 (e) The Council and Comm i ss i on OPE shall provide crime reporting forms to institutions 

4707 under their respective jurisdictions and promulgate a rule pursuant to the provisions of 

4708 article three-a, chapter twenty-nine-a of this code as necessary to implement this 

4709 section. 

4710 60. West Virginia Code §18B-4-7 is hereby amended as follows: 
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4711 §18B-4-7. Accreditation of institutions of higher education; standards for degrees. 

4712 (a) The council shall make rules for the accreditation of community and technical 

4713 colleges in this state and shall determine the minimum standards for conferring degrees. 

4714 The comm i ss i on OPE shall make rules for the accreditation of colleges in this state 

4715 except the governing boards of the exempted schools shall make rules for their 

4716 respective institutions, and each shall determine the minimum standards for conferring 

4717 degrees. The governing boards of the exempted schools shall promulgate rules pursuant 

4718 to the provisions of section six, article one of this chapter for the accreditation of their 

4719 respective institutions. 

4720 (b) An institution of higher education may not confer a degree on any basis of work or 

4721 merit below the minimum standards prescribed by the council or comm i ss i on OPE . 

4722 (c) With the approval of the comm i ss i on OPE and subject to subsections (e), (f) and (g) 

4723 of this section, governing boards of institutions which currently offer substantial 

4724 undergraduate course offerings and a master’s degree in a discipline are authorized to 

4725 grant baccalaureate degrees in that discipline. 

4726 (d) Except as otherwise provided in this section, a charter or other instrument containing 

4727 the right to confer degrees of higher education status may not be granted by the State of 

4728 West Virginia to an institution, association or organization within the state, nor may a 

4729 degree be awarded, until the condition of conferring the degree first has been approved 

4730 in writing by the council or comm i ss i on OPE , as appropriate, or by the institution’s 

4731 governing board in the case of the exempted schools. 

4732 (e) To retain the authority to confer degrees pursuant to this section, each institution 

4733 shall provide annually to the comm i ss i on OPE or council, as requested, all information 
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4734 the comm i ss i on OPE or council considers necessary to assess the performance of the 

4735 institution and to determine whether the institution continues to meet the minimum 

4736 standards for conferring degrees. This information includes, but is not limited to, the 

4737 following data: 

4738 (1) All information current and future federal or state laws and regulations require the 

4739 institution to report to the public, to students, to employees or to federal or state 

4740 agencies; 

4741 (2) Other consumer information the comm i ss i on OPE or council considers necessary, 

4742 including, but not limited to, graduation and retention rates, transfers, post-graduation 

4743 placements, loan defaults and numbers and types of student complaints; 

4744 (3) A detailed explanation of financial operations including, but not limited to, policies, 

4745 formulas and procedures related to calculation, payment and refund for all tuition and 

4746 fees; and 

4747 (4) An assessment of the adequacy of the institution’s curriculum, personnel, facilities, 

4748 materials and equipment to meet the minimum standards for conferring degrees. 

4749 (f) The comm i ss i on OPE and council may conduct on-site reviews to evaluate an 

4750 institution’s academic standards, may conduct financial audits, or may require the 

4751 institution to perform these audits and provide detailed data to the comm i ss i on OPE or 

4752 council. 

4753 (g) The comm i ss i on OPE or council shall revoke an institution’s authority to confer 

4754 degrees when the institution’s governing body, chief executive officer, or both, have 

4755 done any one or more of the following: 

4756 (1) Failed to maintain the minimum standards for conferring degrees; or 
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4757 (2) Willfully provided false, misleading or incomplete information to the comm i ss i on OPE 

4758 or council. 

4759 (h) The comm i ss i on OPE and council each shall compile the information collected 

4760 pursuant to subdivisions (e), (f) and (g) of this section and submit a report on the 

4761 information to the Legislative Oversight Commission on Education Accountability 

4762 annually beginning December 1, 2012. The comm i ss i on OPE and council each shall 

4763 make the information and report available to the public in a form and manner that is 

4764 accessible to the general public, including, but not limited to, posting on its website. 

4765 61. West Virginia Code §18B-4-8 is hereby amended as follows: 

4766 §18B-4-8. West Virginia Anatomicai Board; powers and duties reiating to 

4767 anatomicai gifts; requisition of bodies; autopsies; transportation of bodies; 

4768 expenses of preservation. 

4769 (a) The West Virginia Anatomical Board, previously created herein, is hereby 

4770 reestablished und e r th e author i ty of th e H i gh e r Educat i on Po li cy Comm i ss i on and shall 

4771 consist of the following four members, or their designee: 

4772 (1) The Dean of the Marshall University School of Medicine; 

4773 (2) The Dean of the West Virginia University School of Medicine; 

4774 (3) The Dean of the West Virginia University School of Dentistry; and 

4775 (4) The Dean of the West Virginia School of Osteopathic Medicine. 

4776 (b) For purposes of this section4 

4777 (4)i “Board” means the West Virginia Anatomical Board ; and 
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4778 (2) “Comm i ss i on” m e ans th e W e st V i rg i n i a H i gh e r Educat i on Po li cy Comm i ss i on . 

4779 (c) The responsibilities of the board shall include: 

4780 (1) Making requisition for, receiving and making disposition of dead human bodies for 

4781 the scientific and educational uses and purposes of higher education institutions within 

4782 the state and elsewhere; and 

4783 (2) Keeping a full and complete record of its transactions, showing, among other things, 

4784 every dead human body coming under its authority, giving name, sex, age, date of 

4785 death, place from which received and when and from whom received, which record shall 

4786 be open at all times for the inspection of the Attorney General and any prosecuting 

4787 attorney in the state. 

4788 (d) The comm i ss i on board may promulgate legislative rules pursuant to article three-a, 

4789 chapter twenty-nine-a of this code in order to effectuate the provisions of this section. 

4790 (e) Members of the board shall not be entitled to, or receive, any compensation for 

4791 services rendered in their capacity as members of the board. 

4792 (f) The board shall operate in compliance with the Revised Anatomical Gift Act under 

4793 article nineteen, chapter sixteen of this code. 

4794 62. West Virginia Code §18B-4-9 is hereby amended as follows: 

4795 §18B-4-9. Development of services and facilities for student veterans. 

4796 (a) Legislative findings. -- The Legislature finds that veterans of the Armed Forces of the 

4797 United States that attend institutions of higher education in this state have many unique 

4798 needs, issues and concerns that most traditional students do not have. Many of these 

4799 veterans have had or will be subject to multiple deployments to active duty, including 
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4800 overseas deployment, resulting in challenges to their pursuit of higher education. 

4801 (b) Legislative intent. -- It is the intent of the Legislature that state institutions of higher 

4802 education provide adequate services and facilities for student veterans in order to better 

4803 serve their unique needs and to make West Virginia's state institutions of higher 

4804 education veteran-friendly. 

4805 (c) The comm i ss i on, council and each state institution of higher education shall establish 

4806 and implement measures to assure that veterans enrolled in the institutions receive 

4807 services and are provided facilities appropriate for their needs, that student veterans 

4808 complete programs of study and earn degrees, and that the institutions become veteran- 

4809 friendly by actively and effectively providing academic and social support and assistance 

4810 to student veterans. The measures shall include, but are not limited to, the following: 

4811 (1) Establishing veteran-friendly community and technical college degree programs 

4812 which recognize and award academic credit toward degrees for various types of 

4813 technical and vocational military training and experience; 

4814 (2) Developing policies for each state institution of higher education to grant academic 

4815 credit for Armed Forces experiences; 

4816 (3) Developing programs to encourage student veterans to share their specialized 

4817 experience and knowledge gained through military service by making presentations in 

4818 class, public school programs and local community organizations; 

4819 (4) Establishing and sponsoring an organization for student veterans on campus and 

4820 encouraging other veteran-friendly organizations; 

4821 (5) Appointing and training specific faculty within each degree program or major as 

4822 liaisons and contacts for student veterans; 
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4823 (6) Providing information about programs that grant credit for prior learning to student 

4824 veterans and potential student veterans; 

4825 (7) Coordinating existing disability services on campus with veteran disability services 

4826 available from the United States Department of Veterans Affairs, other federal and state 

4827 agencies, and private resources; 

4828 (8) Designating individuals to provide financial and psychological counseling services on 

4829 each campus who are trained to effectively respond to the needs of veterans and to 

4830 provide services or referrals to services to fulfill these needs for student veterans, and to 

4831 the extent practicable, providing those services and programs in one location; 

4832 (9) Developing training materials on responding to student veteran needs to be available 

4833 for continued professional development of counselors to student veterans; 

4834 (10) Facilitating regular statewide meetings for all personnel at state institutions of higher 

4835 education who regularly provide specific services to student veterans to discuss and 

4836 develop best practices, exchange ideas and experiences, and hear presentations by 

4837 individuals with generally accepted expertise in areas of the various needs of student 

4838 veterans; 

4839 (11) Gathering data on the status of student veterans, including their graduation rates, 

4840 comparing that rate with the graduation rate of other students in the institution, and 

4841 reporting those results to appropriate state and federal agencies, including the West 

4842 Virginia Legislature; 

4843 (12) Establishing a program to create a collaborative relationship between student 

4844 veterans and alumni of the institution, and with prospective employers to facilitate and 

4845 provide employment as well as social opportunities to graduating student veterans; 


213 



INTRODUCED 


Click here to enter text. 


4846 (13) Developing and facilitating communications between state institutions of higher 

4847 education and various veteran organizations in the state to advance veteran causes that 

4848 benefit student veterans; and 

4849 (14) Coordinating among all relevant departments within each state institution of higher 

4850 education including but not limited to admissions, the registrar, the bursar, the veterans 

4851 advocate and financial aid to ensure that relevant deadlines or time-lines are met for 

4852 certifying veterans' enrollment as early as practicable to ensure that assistance is 

4853 received from the U.S. Department of Veterans Affairs (DVA) in a timely fashion. 

4854 Measures to achieve greater coordination shall include but are not limited to: 

4855 (A) Identifying applicants who are veterans as early as possible; 

4856 (B) Taking affirmative steps to reach out to veteran applicants to inform them of relevant 

4857 policies, time-lines or deadlines for receiving veterans assistance; 

4858 (C) Developing a communications plan between departments, applicants and students to 

4859 ensure that deadlines or time-lines are being met; 

4860 (D) Developing plans to assist students when U.S. Department of Veterans Affairs 

4861 benefits are not received in a timely fashion. Such plans could include forbearance of 

4862 payment deadlines, short-term loans, grants, or a revolving fund. 

4863 (E) Making every effort to provide sufficient class sections to meet the needs of students 

4864 for classes which are required for graduation, including where appropriate, giving 

4865 student veterans priority registration. 

4866 (d) Veterans Advocates. - Each state institution of higher education shall appoint or 

4867 designate and train a person, preferably a veteran, to serve as a veterans advocate on 

4868 its campus. Th e comm i ss i on and counc il Each state institution of higher education shall 
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4869 also provide training for veterans advocates at each of the institutions und e r th ei r 

4870 r e sp e ct i v e jur i sd i ct i ons . The veterans advocate shall serve as the primary point of 

4871 contact and campus advocate for current and prospective students who are veterans of 

4872 the Armed Forces of the United States or are current members of the Armed Forces of 

4873 the United States, including reserve components of the National Guard of this state or 

4874 any other state. The duties and responsibilities of the veterans advocate include, but are 

4875 not limited to the following: 

4876 (1) Assist and facilitate student veterans in utilizing services, resources and facilities 

4877 available at the institution; and 

4878 (2) To the extent resources are available for such purposes, provide services, programs 

4879 and assistance to current and prospective student veterans designed to encourage, 

4880 promote and facilitate the recruitment, retention and academic success of such students. 

4881 (e) The comm i ss i on OPE and council jointly shall submit a report to the Legislature on 

4882 September 1, annually, on the progress toward implementing this section. 

4883 63. West Virginia Code §18B-4-10 is hereby amended as follows: 

4884 §18B-4-10. Course completion for students called to military duty; rule required. 

4885 (a) As used in this section, "called to military duty" means called or ordered to state or 

4886 federal active service, inactive-duty training or annual training in any active duty or 

4887 reserve component of the Armed Forces of the United States or of the National Guard of 

4888 this state or any other state. 

4889 (b) In accordance with the provisions of article three-a, chapter twenty-nine-a of this 

4890 code, the comm i ss i on OPE and council jointly shall propose and implement a rule 

4891 providing for uniform course completion for students who are enrolled at the state 
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4892 institutions of higher education under their respective jurisdictions when those students 

4893 are called to military duty. 

4894 (1) The rule shall be as uniform among the institutions as is practicable and shall take 

4895 into consideration the unique conditions or circumstances of each institution. 

4896 (2) The intent of the rule is to ensure that enrolled students who are called to military 

4897 duty are afforded a fair and efficient procedure of withdrawing from classes, completing 

4898 course work or securing a leave of absence from course attendance, when feasible. The 

4899 rule also shall provide for maintaining the academic integrity of the course work in a 

4900 manner that is reasonably accommodating to the student under the circumstances. 

4901 (3) The comm i ss i on OPE and council shall consider and include the following elements 

4902 when developing the rule: 

4903 (A) Discipline appropriate options which allow a student to withdraw from courses 

4904 without penalty; earn credit for work completed in a course; receive an incomplete grade 

4905 and make up the course work at a later time; or secure a leave of absence from course 

4906 attendance; 

4907 (B) For students who withdraw from classes during an academic term and who do not 

4908 receive full credit for completing classes in which they are enrolled, provision for 

4909 obtaining a full or partial refund of tuition, fees and room and board fees paid to the 

4910 institution; and 

4911 (C) Other measures as the comm i ss i on OPE and council consider necessary or effective 

4912 to support, accommodate and encourage the students to continue and successfully 

4913 complete their education programs. 

4914 (c) The rule required by this section is superceded by and may not conflict in any way 
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4915 with the following provisions: 

4916 (1) Educational leave of absence for active duty National Guard or other reserve 

4917 components of the Armed Forces as set forth in section one-a, article one-f, chapter 

4918 fifteen of this code for students who are subject to these provisions; and 

4919 (2) Applicable federal laws, rules or regulations. 

4920 64. West Virginia Code §18B-5-3 is hereby amended as follows: 

4921 §18B-5-3. Authority to contract for programs, services and faciiities. 

4922 The governing boards, the Comm i ss i on OPE and the Council are authorized and 

4923 empowered to enter into contracts and expend funds for programs, services and 

4924 facilities provided by public and private education institutions, associations, boards, 

4925 agencies, consortia, corporations, partnerships, individuals and local, state and federal 

4926 governmental bodies within and outside of West Virginia in order that maximum higher 

4927 education opportunities of high quality may be provided to the citizens of the state in the 

4928 most economical manner. In no event may a contract for such services and facilities be 

4929 entered into unless the Comm i ss i on OPE , the Council or the governing boards have 

4930 determined that such services and facilities are necessary and would be at a savings to 

4931 the state. 

4932 65. West Virginia Code §18B-5-4 is hereby amended as follows: 

4933 §18B-5-4. Purchase or acquisition of materiais, suppiies, equipment, services and 

4934 printing. 

4935 (a) The council, comm i ss i on OPE and each governing board shall purchase or acquire 

4936 all materials, supplies, equipment, services and printing required for their respective 
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4937 needs: Provided, That the governing boards under the jurisdiction of the comm i ss i on 

4938 OPE , including the exempted schools, are subject to subsection (d) of this section. 

4939 (b) The comm i ss i on OPE and council jointly shall adopt rules governing and controlling 

4940 acquisitions and purchases in accordance with this section: Provided, That these rules 

4941 do not apply to the exempted schools and the governing boards of the exempted 

4942 schools shall adopt their own rules consistent with this section: Provided, however. That 

4943 the joint rules shall provide for appropriate deference to the value judgments of 

4944 governing boards under the jurisdiction of the comm i ss i on OPE . The rules shall ensure 

4945 that the following procedures are followed: 

4946 (1) No person is precluded from participating and making sales thereof to the council, 

4947 comm i ss i on OPE or governing board except as otherwise provided in section five of this 

4948 article. Providing consulting services such as strategic planning services does not 

4949 preclude or inhibit the governing boards, council or comm i ss i on OPE from considering a 

4950 qualified bid or response for delivery of a product or a commodity from the individual 

4951 providing the services; 

4952 (2) Specifications are established and prescribed for materials, supplies, equipment, 

4953 services and printing to be purchased; 

4954 (3) Purchase order, requisition or other forms as may be required are adopted and 

4955 prescribed; 

4956 (4) Purchases and acquisitions in such quantities, at such times and under contract, are 

4957 negotiated for and made in the open market or through other accepted methods of 

4958 governmental purchasing as may be practicable in accordance with general law; 

4959 (5) Bids are advertised on all purchases exceeding $50,000 and made by means of 
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4960 sealed or electronically submitted bids and competitive bidding or advantageous 

4961 purchases effected through other accepted governmental methods and practices. 

4962 Competitive bids are not required for purchases of $50,000 or less. 

4963 (6) Notices for acquisitions and purchases for which competitive bids are being solicited 

4964 are posted either in the purchasing office of the specified institution involved in the 

4965 purchase or by electronic means available to the public at least five days prior to making 

4966 the purchases. The rules shall ensure that the notice is available to the public during 

4967 business hours; 

4968 (7) Purchases are made in the open market; 

4969 (8) Vendors are notified of bid solicitation and emergency purchasing; and 

4970 (9) No fewer than three bids are obtained when bidding is required, except if fewer than 

4971 three bids are submitted, an award may be made from among those received. 

4972 (c) When a state institution of higher education submits a contract, agreement or other 

4973 document to the Attorney General for approval as to form as required by this chapter, 

4974 the following conditions apply: 

4975 (1) “Form” means compliance with the Constitution and statutes of the State of West 

4976 Virginia; 

4977 (2) The Attorney General does not have the authority to reject a contract, agreement or 

4978 other document based on the substantive provisions in the contract, agreement or 

4979 document or any extrinsic matter as long as it complies with the Constitution and 

4980 statutes of this state; 

4981 (3) Within fifteen days of receipt, the Attorney General shall notify the appropriate state 
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4982 institution of higher education in writing that the contract, agreement or other document 

4983 is approved or disapproved as to form. If the contract, agreement or other document is 

4984 disapproved as to form, the notice of disapproval shall identify each defect that supports 

4985 the disapproval; and 

4986 (4) If the state institution elects to challenge the disapproval by filing a writ of mandamus 

4987 or other action and prevails, then the Attorney General shall pay reasonable attorney 

4988 fees and costs incurred. 

4989 (d) Pursuant to this subsection, the governing boards under the jurisdiction of the 

4990 comm i ss i on OPE , including the exempted schools, respectively, may carry out the 

4991 following actions: 

4992 (1) Purchase or acquire all materials, supplies, equipment, services and printing required 

4993 for the governing board without approval from the comm i ss i on OPE or th e V i c e 

4994 Chanc ell or for Adm i n i strat i on and may issue checks in advance to cover postage as 

4995 provided in subsection (f) of this section; 

4996 (2) Purchase from cooperative buying groups, consortia, the federal government or from 

4997 federal government contracts, or from West Virginia public institution of higher education 

4998 contracts, if the materials, supplies, services, equipment or printing to be purchased is 

4999 available from these groups and if this would be the most financially advantageous 

5000 manner of making the purchase; 

5001 (3) Select and acquire by contract or lease all grounds, buildings, office space or other 

5002 space, and capital improvements, including equipment, if the rental is necessarily 

5003 required by the governing board; and 

5004 (4) Use purchase cards. 
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5005 (e) The governing boards shall adopt sufficient accounting and auditing procedures and 

5006 promulgate and adopt appropriate rules subject to section six, article one of this chapter 

5007 to govern and control acquisitions, purchases, leases and other instruments for grounds, 

5008 buildings, office or other space, and capital improvements, including equipment, or 

5009 lease-purchase agreements. 

5010 (f) The council, comm i ss i on OPE or each governing board may issue a check in 

5011 advance to a company supplying postage meters for postage used by that board, the 

5012 council or comm i ss i on OPE and by the state institutions of higher education under their 

5013 jurisdiction. 

5014 (g) When a purchase is to be made by bid, any or all bids may be rejected. However, all 

5015 purchases based on advertised bid requests shall be awarded to the lowest responsible 

5016 bidder taking into consideration the qualities of the articles to be supplied, their 

5017 conformity with specifications, their suitability to the requirements of the governing 

5018 boards, council or comm i ss i on OPE and delivery terms. The preference for resident 

5019 vendors as provided in section thirty-seven, article three, chapter five-a of this code 

5020 applies to the competitive bids made pursuant to this section. 

5021 (h) The governing boards, council and comm i ss i on OPE shall maintain a purchase file, 

5022 which shall be a public record and open for public inspection. 

5023 (1) After the award of the order or contract, the governing boards, council and 

5024 comm i ss i on OPE shall indicate upon the successful bid the following information: 

5025 (A) Designation as the successful bid; 

5026 (B) The reason any bids were rejected; and 

5027 (C) The reason for rejection, if the mathematical low vendor was not awarded the order 
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5028 or contract. 

5029 (2) A record in the purchase file may not be destroyed without the written consent of the 

5030 Legislative Auditor. Those files in which the original documentation has been held for at 

5031 least one year and in which the original documents have been reproduced and archived 

5032 on microfilm or other equivalent method of duplication may be destroyed without the 

5033 written consent of the Legislative Auditor. 

5034 (3) All files, no matter the storage method, shall be open for inspection by the Legislative 

5035 Auditor upon request. 

5036 (i) The comm i ss i on OP E and council, also jointly, shall promulgate rules to prescribe 

5037 qualifications to be met by any person who is to be employed as a buyer at a state 

5038 college and university or community and technical college pursuant to this section. 

5039 These rules shall require that a person may not be employed as a buyer unless that 

5040 person, at the time of employment, has one of the following qualifications: 

5041 (1) Isa graduate of an accredited college or university; or 

5042 (2) Has at least four years’ experience in purchasing for any unit of government or for 

5043 any business, commercial or industrial enterprise. 

5044 (j) Any person making purchases and acquisitions pursuant to this section shall execute 

5045 a bond in the penalty of $50,000, payable to the State of West Virginia, with a corporate 

5046 bonding or surety company authorized to do business in this state as surety thereon, in 

5047 form prescribed by the Attorney General and conditioned upon the faithful performance 

5048 of all duties in accordance with this section and sections five through eight, inclusive, of 

5049 this article and the rules of the governing board and the council and comm i ss i on OPE . In 

5050 lieu of separate bonds for these buyers, a blanket surety bond may be obtained. The 
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5051 bond shall be filed with the Secretary of State and the cost of the bond shall be paid from 

5052 funds appropriated to the applicable governing board or the council or comm i ss i on OPE . 

5053 (k) All purchases and acquisitions shall be made in consideration and within limits of 

5054 available appropriations and funds and in accordance with applicable provisions of 

5055 article two, chapter five-a of this code relating to expenditure schedules and quarterly 

5056 allotments of funds. Notwithstanding any other provision of this code to the contrary, only 

5057 those purchases exceeding the dollar amount for competitive sealed bids in this section 

5058 are required to be encumbered. Such purchases may be entered into the state’s 

5059 centralized accounting system by the staff of the comm i ss i on OPE , council or governing 

5060 boards to satisfy the requirements of article two, chapter five-a of this code to determine 

5061 whether the amount of the purchase is within the quarterly allotment of the comm i ss i on 

5062 OPE , council or governing board, is in accordance with the approved expenditure 

5063 schedule and otherwise conforms to the article: Provided, That, notwithstanding the 

5064 foregoing provisions of this subsection or any other provision of this code to the contrary, 

5065 purchases by exempted schools are not required to be encumbered. 

5066 (I) The governing boards, council or comm i ss i on OPE may make requisitions upon the 

5067 State Auditor for a sum to be known as an advance allowance account, not to exceed 

5068 five percent of the total of the appropriations for the governing board, council or 

5069 comm i ss i on OPE , and the State Auditor shall draw a warrant upon the Treasurer for 

5070 those accounts. All advance allowance accounts shall be accounted for by the 

5071 applicable governing board or the council or comm i ss i on OPE once every thirty days or 

5072 more often if required by the State Auditor. 

5073 (m) Contracts entered into pursuant to this section shall be signed by the applicable 

5074 governing board or the council or comm i ss i on OPE in the name of the state and shall be 
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5075 approved as to form by the Attorney General. A contract which requires approval as to 

5076 form by the Attorney General is considered approved if the Attorney General has not 

5077 responded within fifteen days of presentation of the contract. A contract or a change 

5078 order for that contract and notwithstanding any other provision of this code to the 

5079 contrary, associated documents such as performance and labor/material payments, 

5080 bonds and certificates of insurance which use terms and conditions or standardized 

5081 forms previously approved by the Attorney General and do not make substantive 

5082 changes in the terms and conditions of the contract do not require approval as to form by 

5083 the Attorney General. The Attorney General shall make a list of those changes which he 

5084 or she considers to be substantive and the list, and any changes to the list, shall be 

5085 published in the State Register. A contract that exceeds the dollar amount requiring 

5086 competitive sealed bids in this section shall be filed with the State Auditor. If requested 

5087 to do so, the governing boards, council or comm i ss i on OPE shall make all contracts 

5088 available for inspection by the State Auditor. The governing board, council or 

5089 comm i ss i on OPE , as appropriate, shall prescribe the amount of deposit or bond to be 

5090 submitted with a bid or contract, if any, and the amount of deposit or bond to be given for 

5091 the faithful performance of a contract. 

5092 (n) If the governing board, council or comm i ss i on OPE purchases or contracts for 

5093 materials, supplies, equipment, services and printing contrary to sections four through 

5094 seven, inclusive, of this article or the rules pursuant to this article, the purchase or 

5095 contract is void and of no effect. 

5096 (o) A governing board or the council or comm i ss i on OPE , as appropriate, may request 

5097 the director of purchasing to make available the facilities and services of that department 

5098 to the governing boards, council or comm i ss i on OPE in the purchase and acquisition of 

5099 materials, supplies, equipment, services and printing. The director of purchasing shall 
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5100 cooperate with that governing board, council or comm i ss i on OPE , as appropriate, in all 

5101 such purchases and acquisitions upon that request. 

5102 (p) Each governing board or the council or comm i ss i on OPE , as appropriate, may permit 

5103 affiliated organizations, state institutions of higher education, or private institutions of 

5104 higher education to join as purchasers on purchase contracts for materials, supplies, 

5105 services and equipment entered into by that governing board or the council or 

5106 comm i ss i on OPE . An affiliated organization, state institution of higher education or 

5107 private institution desiring to join as purchaser on purchase contracts shall file with that 

5108 governing board or the council or comm i ss i on OPE , as appropriate, an affidavit signed 

5109 by the president or designee of the affiliated organization, state institution of higher 

5110 education, or private institution requesting that it be authorized to join as purchaser on 

5111 purchase contracts of that governing board or the council or comm i ss i on OPE , as 

5112 appropriate. The affiliated organization, state institution of higher education or private 

5113 institution shall agree that it is bound by such terms and conditions as that governing 

5114 board or the council or comm i ss i on OPE may prescribe and that it will be responsible for 

5115 payment directly to the vendor under each purchase contract. 

5116 (q) Notwithstanding any other provision of this code to the contrary, the governing 

5117 boards, council and comm i ss i on OPE , as appropriate, may make purchases from 

5118 cooperative buying groups, consortia, the federal government or from federal 

5119 government contracts if the materials, supplies, services, equipment or printing to be 

5120 purchased is available from that source, and purchasing from that source would be the 

5121 most financially advantageous manner of making the purchase. 

5122 (r) An independent performance audit of all purchasing functions and duties which are 

5123 performed at any state institution of higher education shall be performed at least once in 
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5124 each three-year period. The Joint Committee on Government and Finance shall require 

5125 a performance audit and the governing boards, council and comm i ss i on OPE , as 

5126 appropriate, are responsible for paying the cost of the audit from funds appropriated to 

5127 the governing boards, council or comm i ss i on OPE . 

5128 (1) The governing board shall provide for independent performance audits of all 

5129 purchasing functions and duties on its campus at least once in each three-year period. 

5130 (2) Each audit shall be inclusive of the entire time period that has elapsed since the date 

5131 of the preceding audit. 

5132 (3) Copies of all appropriate documents relating to any audit performed by a governing 

5133 board shall be furnished to the Joint Committee on Government and Finance and the 

5134 Legislative Oversight Commission on Education Accountability within thirty days of the 

5135 date the audit report is completed. 

5136 (s) The governing boards shall require each institution under their respective jurisdictions 

5137 to notify and inform every vendor doing business with that institution of section fifty-four, 

5138 article three, chapter five-a of this code, also known as the Prompt Pay Act of 1990. 

5139 (t) Consultant services, such as strategic planning services, do not preclude or inhibit the 

5140 governing boards, council or comm i ss i on OPE from considering any qualified bid or 

5141 response for delivery of a product or a commodity because of the rendering of those 

5142 consultant services. 

5143 (u) Purchasing card use may be expanded by the council, comm i ss i on OPE and state 

5144 institutions of higher education pursuant to this subsection. 

5145 (1) The council and comm i ss i on OPE jointly shall establish procedures to be 

5146 implemented by the council, comm i ss i on OPE and any state college and university or 
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5147 community and technical college using purchasing cards. The governing boards of the 

5148 exempted schools shall establish procedures to be implemented by their respective 

5149 institutions. The procedures shall ensure that each meets the following conditions: 

5150 (A) Appropriate use of the purchasing card system; 

5151 (B) Full compliance with article three, chapter twelve of this code relating to the 

5152 purchasing card program; and 

5153 (C) Sufficient accounting and auditing procedures for all purchasing card transactions. 

5154 (2) Notwithstanding any other provision of this code to the contrary, the council, 

5155 comm i ss i on OPE and any institution authorized pursuant to subdivision (3) of this 

5156 subsection may use purchasing cards for the following purposes: 

5157 (A) Payment of travel expenses directly related to the job duties of the traveling 

5158 employee, including, but not limited to, fuel and food; and 

5159 (B) Payment of any routine, regularly scheduled payment, including, but not limited to, 

5160 utility payments and real property rental fees. 

5161 (3) The comm i ss i on OPE and council each shall evaluate the capacity of each state 

5162 college and university and community and technical college under its jurisdiction for 

5163 complying with the procedures established pursuant to subdivision (2) of this subsection. 

5164 The comm i ss i on OPE and council each shall authorize expanded use of purchasing 

5165 cards pursuant to that subdivision for any state college and university and community 

5166 and technical college it determines has the capacity to comply. 

5167 66. West Virginia Code §18B-5-5 is hereby amended as follows: 

5168 §18B-5-5. Prequalification disclosure by vendors; register of vendors; exceptions; 
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5169 suspension of vendors. 

5170 (a) Every person, firm or corporation selling or offering to sell to the comm i ss i on OPE or 

5171 the governing boards, upon competitive bids or otherwise, any materials, equipment, 

5172 services or supplies in excess of $25,000: 

5173 (1) Shall comply with the provisions of section twelve, article three, chapter five-a of this 

5174 code; 

5175 (2) Shall file with the director of the Purchasing Division of the State of West Virginia the 

5176 affidavit required herein; and (3) If presently in compliance with said section may not be 

5177 required to requalify thereunder to be able to transact business with the comm i ss i on 

5178 OPE or the governing boards. 

5179 (b) Any person, firm or corporation failing or refusing to comply with said statute as 

5180 herein required shall be ineligible to sell or offer to sell materials, supplies, equipment, 

5181 services or printing to the comm i ss i on OPE or the governing boards as hereinafter set 

5182 forth. Any person suspended under the provisions of section thirty-two, article three, 

5183 chapter five-a of this code is not eligible to sell or offer to sell materials, supplies, 

5184 equipment, services or printing to the comm i ss i on OPE or the governing boards. The 

5185 comm i ss i on OPE or the governing boards may suspend, for a period not to exceed one 

5186 year, the right and privilege of a person to bid on purchases of the comm i ss i on OPE or 

5187 the governing boards when there is reason to believe that such person has violated any 

5188 of the provisions in sections four through seven of this article or the rules of the 

5189 governing boards pursuant thereto. Any person whose right to bid has been so 

5190 suspended shall be notified thereof by a letter posted by registered mail containing the 

5191 reason for the suspension and has the right to have the action of the comm i ss i on OPE 

5192 or the governing board, as applicable, reviewed in accordance with section thirty-three. 
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5193 article three, chapter five-a of this code. A vendor who has been debarred pursuant to 

5194 the provisions of sections thirty-three-a through thirty-three-f, article three, chapter five-a 

5195 of this code, may not bid on or be awarded a contract under this section. 

5196 67. West Virginia Code §18B-5-6 is hereby amended as follows: 

5197 §18B-5-6. Other code provisions reiating to purchasing and design-buiid 

5198 procurement not controiiing; exceptions; criminai provisions and penaities; 

5199 financiai interest of governing boards, etc.; receiving anything of vaiue from 

5200 interested party and penaities therefor; appiication of bribery statute. 

5201 (a) The provisions of article three, chapter five-a of this code and article twenty-two-a, 

5202 chapter five of this code do not control or govern design-build procurement or the 

5203 purchase, acquisition or other disposition of any equipment, materials, supplies, services 

5204 or printing by the comm i ss i on OPE or the governing boards, except as provided in 

5205 sections four through seven, inclusive, of this article. Sections twenty-nine, thirty and 

5206 thirty-one, article three, chapter five-a of this code apply to all purchasing activities of the 

5207 comm i ss i on OPE and the governing boards. 

5208 (b) Notwithstanding any provision of this code to the contrary, state institutions of higher 

5209 education, through their governing boards, may enter into design-build contracts and are 

5210 not subject to the provisions of article twenty-two-a, chapter five of this code and may 

5211 also utilize other commonly accepted methods of procurement and contracting for 

5212 construction projects: Provided, That such state institution of higher education meets the 

5213 following criteria: 

5214 (1) Employs at least one Leadership in Energy and Environmental Design (LEED) 

5215 certified administrator; and 

5216 (2) Employs at least one Certified Facilities Manager (CFM) as credentialed by the 
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5217 International Facility Management Association, or employs at least one Project 

5218 Management Professional (PMP) as certified by the Project Management Institute. 

5219 (c) Neither the comm i ss i on OPE , the governing boards, nor any employee of the 

5220 comm i ss i on OPE or governing boards may be financially interested, or have any 

5221 beneficial personal interest, directly or indirectly, in the purchase of any equipment, 

5222 materials, supplies, services or printing, nor in any firm, partnership, corporation or 

5223 association furnishing them, except as may be authorized by the provisions of chapter 

5224 six-b of this code. Neither the comm i ss i on OPE , the governing boards nor any employee 

5225 of the comm i ss i on OPE or governing boards may accept or receive directly or indirectly 

5226 from any person, firm or corporation, known by the comm i ss i on OPE , governing boards 

5227 or such employee to be interested in any bid, contract or purchase, by rebate, gift or 

5228 otherwise, any money or other thing of value whatsoever or any promise, obligation or 

5229 contract for future reward or compensation, except as may be authorized by the 

5230 provisions of chapter six-b of this code. 

5231 A person who violates any of the provisions of this section is guilty of a misdemeanor 

5232 and, upon conviction thereof, shall be imprisoned in jail not less than three months nor 

5233 more than one year, or fined not less than $50 nor more than $1,000, or both imprisoned 

5234 and fined, in the discretion of the court. Any person who violates any provisions of this 

5235 section by receiving money or other thing of value under circumstances constituting the 

5236 crime of bribery under the provisions of section three, article five-a, chapter sixty-one of 

5237 this code shall, upon conviction of bribery, be punished as provided in section nine of 

5238 said article. 

5239 68. West Virginia Code §18B-5-7 is hereby amended as follows: 

5240 §18B-5-7. Disposition of obsoiete and unusabie equipment, surpius suppiies and 
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5241 other unneeded materials. 

5242 (a) The comm i ss i on OPE , the council and the governing boards shall dispose of 

5243 obsolete and unusable equipment, surplus supplies and other unneeded materials, 

5244 either by transfer to other governmental agencies or institutions, by exchange or trade, 

5245 or by sale as junk or otherwise. The comm i ss i on OPE , the council and each governing 

5246 board shall adopt rules governing and controlling the disposition of all such equipment, 

5247 supplies and materials. The rules shall provide for disposition of the equipment, supplies 

5248 and materials as sound business practices warrant under existing circumstances and 

5249 conditions and for adequate prior notice to the public of the disposition. 

5250 (b) The comm i ss i on OPE , council or governing board, as appropriate, shall report 

5251 biannually to the Legislative Auditor all sales of commodities made during the preceding 

5252 biennium. The report shall include a description of the commodities sold, the name of the 

5253 buyer to whom each commodity was sold, the price paid by the buyer. 

5254 (c) The proceeds of sales or transfers shall be deposited in the state treasury to the 

5255 credit on a pro rata basis of the fund or funds from which the purchase of the particular 

5256 commodities or expendable commodities was made. The comm i ss i on OPE , council or 

5257 governing board, as appropriate, may charge and assess fees reasonably related to the 

5258 costs of care and handling with respect to the transfer, warehousing, sale and 

5259 distribution of state property that is disposed of or sold pursuant to the provisions of this 

5260 section. 

5261 (d) Notwithstanding the provisions of this section, the comm i ss i on OPE , council or a 

5262 governing board may donate equipment, supplies and materials with the approval of the 

5263 comm i ss i on OPE , council or governing board or their designee, as appropriate to any 

5264 not for profit entity to promote public welfare. 


231 



INTRODUCED 


Click here to enter text. 


5265 69. West Virginia Code §18B-5-9 is hereby amended as follows: 

5266 §18B-5-9. Higher education fiscal responsibility. 

5267 (a) The governing boards shall ensure the fiscal integrity of their operations using best 

5268 business and management practices. 

5269 (1) The practices include at least the following: 

5270 (A) Complying with Generally Accepted Accounting Principles of the Governmental 

5271 Accounting Standards Board (GAAP); and the Generally Accepted Government Auditing 

5272 Standards of the Government Accountability Office (GAGAS); 

5273 (B) Operating without material weakness in internal controls as defined by GAAP, 

5274 GAGAS and, where applicable, the Office of Management and Budget (0MB) Uniform 

5275 Guidance Audit requirements; 

5276 (C) Maintaining annual audited financial statements with an unqualified opinion; 

5277 (D) Preparing annual audited financial statements as coordinated and directed by the 

5278 comm i ss i on OPE and council, respectively, and as the comm i ss i on OPE requires to 

5279 complete the higher education fund audit; 

5280 (E) Maintaining quarterly financial statements certified by the chief financial officer of the 

5281 institution; and 

5282 (F) Implementing best practices from Sarbanes-Oxley, or adopting the applicable tenets 

5283 of Sarbanes-Oxley as best practices. 

5284 (2) Each governing board and any affiliated research corporation shall comply with the 

5285 0MB Uniform Guidance Audit requirements and are exempt from section fourteen, 

5286 article four, chapter twelve of this code. 
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5287 (3) Within thirty days of the completion of the financial audit report, the governing boards 

5288 shall furnish to the comm i ss i on OPE or council, respectively, copies of the annual 

5289 audited financial statements. 

5290 (b) The comm i ss i on OPE and council, each, shall ensure the fiscal integrity of any 

5291 electronic process conducted at its offices and by the governing boards under its 

5292 respective jurisdiction by applying best business and management practices. 

5293 (c) To the maximum extent practicable, each higher education organization shall provide 

5294 for its employees to receive their wages via electronic transfer or direct deposit. 

5295 (d) Notwithstanding any other provision of this code to the contrary, a purchasing card 

5296 may be used by the council, the comm i ss i on OPE or a governing board of a state 

5297 institution of higher education to make any payment authorized by the Auditor, including 

5298 regular routine payments and travel and emergency payments. Payments are set at an 

5299 amount to be determined by the Auditor. 

5300 (1) Subject to approval of the Auditor, an emergency payment and a routine, regularly 

5301 scheduled payment, including, but not limited to, utility payments, contracts and real 

5302 property rental fees, may exceed this limit by an amount to be determined by the 

5303 Auditor. 

5304 (2) The council, comm i ss i on OPE and a governing board of a state institution of higher 

5305 education may use a purchasing card for travel expenses directly related to the job 

5306 duties of the traveling employee. Where approved by the Auditor, the expenses may 

5307 exceed $5,000 by an amount to be determined by the Auditor. Traveling expenses may 

5308 include registration fees and airline and other transportation reservations, if approved by 

5309 the president of the institution. Traveling expenses may include purchases of fuel and 
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5310 food. 

5311 (3) The comm i ss i on OPE , council, and governing boards each shall maintain one 

5312 purchasing card for use only in a situation declared an emergency by the appropriate^ 

5313 director, chancellor or the institution’s president. Emergencies may include, but are not 

5314 limited to, partial or total destruction of a facility; loss of a critical component of utility 

5315 infrastructure; heating, ventilation or air condition failure in an essential academic 

5316 building; loss of campus road, parking lot or campus entrance; a technology breach; or a 

5317 local, regional, or national emergency situation that has a direct impact on the campus. 

5318 (e) Notwithstanding section ten-f, article three, chapter twelve of this code, or any other 

5319 provision of this code or law to the contrary, the Auditor shall accept any receiving report 

5320 submitted in a format utilizing electronic media. The Auditor shall conduct any audit or 

5321 investigation of the council, comm i ss i on OPE or governing board at its own expense and 

5322 at no cost to the council, comm i ss i on OPE or governing board. 

5323 (f) The council and the comm i ss i on OPE each shall maintain a rule in accordance with 

5324 article three-a, chapter twenty-nine-a of this code. The rule shall provide for governing 

5325 boards individually or cooperatively to maximize their use of any of the following 

5326 purchasing practices that are determined to provide a financial advantage: 

5327 (1) Bulk purchasing; 

5328 (2) Reverse bidding; 

5329 (3) Electronic marketplaces; and 

5330 (4) Electronic remitting. 

5331 (g) Each governing board may establish a consortium with at least one other governing 
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5332 board, in the most cost-efficient manner feasible, to consolidate the following operations 

5333 and student services: 

5334 (1) Payroll operations; 

5335 (2) Human resources operations; 

5336 (3) Warehousing operations; 

5337 (4) Financial transactions; 

5338 (5) Student financial aid application, processing and disbursement; 

5339 (6) Standard and bulk purchasing; and 

5340 (7) Any other operation or service appropriate for consolidation as determined by the 

5341 council or comm i ss i on OPE . 

5342 (h) A governing board may charge a fee to the governing board of each institution for 

5343 which it provides a service or performs an operation. The fee rate shall be in the best 

5344 interest of both the institution being served and the governing board providing the 

5345 service. 

5346 (i) A governing board may provide the services authorized by this section for the benefit 

5347 of any governmental body or public or private institution. 

5348 (j) Each governing board shall strive to minimize its number of low-enrollment sections of 

5349 introductory courses. To the maximum extent practicable, governing boards shall use 

5350 distance learning to consolidate the course sections. The council and comm i ss i on OPE 

5351 shall report the progress of reductions as requested by the Legislative Oversight 

5352 Commission on Education Accountability. 
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5353 (k) A governing board shall use its natural resources and alternative fuel resources to 

5354 the maximum extent feasible. The governing board: 

5355 (1) May supply the resources for its own use and for use by the governing board of any 

5356 other institution; 

5357 (2) May supply the resources to the general public at fair market value; 

5358 (3) Shall maximize all federal or grant funds available for research regarding alternative 

5359 energy sources; and 

5360 (4) May develop research parks to further the purpose of this section and to expand the 

5361 economic development opportunities in the state. 

5362 (I) Any cost-savings realized or fee procured or retained by a governing board pursuant 

5363 to this section is retained by the governing board. 

5364 (m) Each governing board is authorized, but not required, to implement subsections (f), 

5365 (g) and (h) of this section. 

5366 If a governing board elects to implement subsection (g) of this section, the following 

5367 conditions apply: 

5368 (1) The governing board makes the determination regarding any additional operation or 

5369 service which is appropriate for consolidation without input from the council or 

5370 comm i ss i on OPE : 

5371 (2) The governing board sets the fee charged to the governing board of the institution for 

5372 which it provides a service or performs an operation. The fee rate shall be in the best 

5373 interest of both the institution being served and the governing board providing the 

5374 service and is not subject to approval by the council or comm i ss i on OPE : and 
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5375 (3) The governing board may not implement this subdivision in a manner which 

5376 supersedes the requirements established in section twelve, article three-c of this 

5377 chapter. 

5378 (n) The governing boards of the exempted schools, respectively, each shall promulgate 

5379 a rule on purchasing procedures in accordance with section six, article one of this 

5380 chapter. 

5381 70. West Virginia Code §18B-5-11 is hereby amended as follows: 

5382 §18B-5-11. Energy and Water Savings Revolving Loan Program Fund. 

5383 (a) There is created in the state Treasury a special revolving loan fund known as the 

5384 "Energy and Water Savings Revolving Loan Fund". The fund is administered by the 

5385 comm i ss i on OPE and used to effectuate the purposes of this section. The fund consists 

5386 of moneys received from the following sources: 

5387 (1) All appropriations provided by the Legislature for energy and water savings revolving 

5388 loans; 

5389 (2) Repayment of loans made to state institutions of higher education pursuant to this 

5390 section; 

5391 (3) Any moneys available from external sources; and 

5392 (4) All interest and other income earned from investment of moneys in the fund. 

5393 (b) The comm i ss i on OPE shall utilize moneys in the fund to provide loans to state 

5394 institutions of higher education under the jurisdiction of the comm i ss i on OPE or the 

5395 council to finance projects that will achieve significant reductions in campus energy and 

5396 water consumption and costs. 
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5397 (c) The comm i ss i on OPE shall propose a rule for legislative approval in accordance with 

5398 section six, article one of this chapter and article three-a, chapter twenty-nine-a of this 

5399 code to implement the provisions of this section. The rule shall provide at least the 

5400 following: 

5401 (1) Project information required in a loan application; 

5402 (2) Criteria for evaluating loan applications; 

5403 (3) A method for calculating the terms of loan repayment; and 

5404 (4) Other provisions the comm i ss i on OPE considers necessary to administer the 

5405 program in accordance with this section. 

5406 (d) Projects shall be considered on a competitive basis. Highest priority is given to 

5407 projects guaranteeing the greatest reductions in energy and water consumption and 

5408 costs and the earliest loan repayments. 

5409 (e) Any balance, including accrued interest and any other returns, in the Energy and 

5410 Water Savings Revolving Loan Fund at the end of each fiscal year shall not expire to the 

5411 General Revenue Fund, but shall remain in the loan fund and be expended for the 

5412 purposes provided by this section. The comm i ss i on OPE may use up to four percent of 

5413 the total loan amount in a fiscal year for administrative expenses incurred in that fiscal 

5414 year. 

5415 (f) Fund balances may be invested with the state's consolidated investment fund. Any 

5416 earnings on the investments shall be used solely for the purpose defined in subsection 

5417 (b) of this section. 

5418 (g) Th e L e g i s l atur e f i nds that an e m e rg e ncy e x i sts and, th e r e for e , th e comm i ss i on sha ll 
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5419 propos e an e m e rg e ncy ru le to i mp le m e nt th e prov i s i ons of th i s s e ct i on i n accordanc e 

5420 w i th s e ct i on s i x, art i c le on e of th i s chapt e r and art i c le thr ee- a, chapt e r tw e nty - n i n e- a of 

5421 th i s cod e by Octob e r 1,2008. Th e e m e rg e ncy ru le may not b e i mp le m e nt e d w i thout pr i or 

5422 approva l of th e L e g i s l at i v e Ov e rs i ght Comm i ss i on on Educat i on Accountab ili ty. 

5423 71. West Virginia Code §18B-6-1 a is hereby amended as follows: 

5424 §18B-6-1a. Definitions. 

5425 For the purposes of this article, the following words have the meanings specified unless 

5426 the context clearly indicates a different meaning: 

5427 (a) "Advisory Council of Classified Employees" or "classified council" means the state 

5428 advisory organization of classified employees created pursuant to section five of this 

5429 article. 

5430 (b) "Advisory Council of Faculty" or "faculty council" means the state advisory 

5431 organization of faculty created pursuant to section two of this article. 

5432 (c) "Advisory Council of Students" or "student advisory council" means the state advisory 

5433 organization of students created pursuant to section four of this article. 

5434 (d) "Classified employee", in the singular or plural, means any regular full-time or regular 

5435 part-time employee of a governing board, the comm i ss i on OPE , the council or the West 

5436 Virginia Network for Educational Telecomputing who holds a position that is assigned a 

5437 particular job title and pay grade in accordance with the personnel classification system 

5438 established by law. 

5439 (e) "Community and technical college" means Eastern West Virginia Community and 

5440 Technical College, Marshall Community and Technical College, New River Community 
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5441 and Technical College, West Virginia Northern Community and Technical College, Blue 

5442 Ridge Community and Technical College, Southern West Virginia Community and 

5443 Technical College, West Virginia State Community and Technical College, the 

5444 Community and Technical College at West Virginia University Institute of Technology, 

5445 West Virginia University at Parkersburg and any other community and technical college 

5446 so designated by the Legislature. 

5447 (f) "Council" means the West Virginia Council for Community and Technical College 

5448 Education created pursuant to section three, article two-b of this chapter. 

5449 (g) "Institutional Classified Employee Council" or "staff council" means the advisory 

5450 group of classified employees formed at a state institution of higher education pursuant 

5451 to section six of this article. 

5452 (h) "Institutional faculty Senate", "faculty Senate" or "faculty assembly" means the 

5453 advisory group of faculty formed at a state institution of higher education pursuant to 

5454 section three of this article. 

5455 (i) "State institution of higher education", in the singular or plural, means the institutions 

5456 as defined in section two, article one of this chapter and, additionally, Pierpont 

5457 Community and Technical College, a division of Fairmont State University, Marshall 

5458 Community and Technical College, New River Community and Technical College, 

5459 Potomac State College of West Virginia University, Robert C. Byrd Health Sciences 

5460 Charleston Division of West Virginia University, Blue Ridge Community and Technical 

5461 College, West Virginia State Community and Technical College, West Virginia University 

5462 at Parkersburg, West Virginia University Institute of Technology, the Community and 

5463 Technical College at West Virginia University Institute of Technology, th e H i gh e r 

5464 Educat i on Po li cy Comm i ss i on OPE , the West Virginia Council for Community and 
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5465 Technical College Education, the West Virginia Network for Educational Telecomputing 

5466 and any other institution so designated by the Legislature. 

5467 72. West Virginia Code §18B-6-2 is hereby amended as follows: 

5468 §18B-6-2. State advisory council of faculty. 

5469 (a) There is continued the state advisory council of faculty. 

5470 (b) Election of members and terms of office. -- 

5471 (1) During the month of April of each odd-numbered year, each president of a state 

5472 institution of higher education, at the direction of the faculty council and in accordance 

5473 with procedures established by the faculty council, shall convene a meeting or otherwise 

5474 institute a balloting process to elect one faculty member from each institution of higher 

5475 education to serve on the faculty council. 

5476 (2) Terms of the members are for two years and begin on July 1, of each odd-numbered 

5477 year. Members are eligible to succeed themselves. 

5478 (3) For the year two thousand four only, each president of an administratively linked 

5479 community and technical college shall consult with the faculty council during the month 

5480 of July to establish procedures and convene a meeting or otherwise institute a balloting 

5481 process to elect one faculty member from that institution to serve on the faculty council. 

5482 Members so elected shall take office upon election and serve until the next regularly 

5483 scheduled election held pursuant to this section; thereafter, faculty members elected to 

5484 represent administratively linked community and technical colleges serve a regular two- 

5485 year term. 

5486 (c) The faculty council shall meet at least once each quarter and may meet at such other 
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5487 times as called by the chairperson or by a majority of its members. One of the quarterly 

5488 meetings shall be during the month of July, at which meeting the faculty council shall 

5489 elect a chairperson from among its members. The chairperson may serve no more than 

5490 two consecutive terms as chair. A member may not vote by proxy at the election. In the 

5491 event of a tie in the last vote taken for such election, a member authorized by the faculty 

5492 council shall select the chairperson by lot from the names of those persons tied. 

5493 Immediately following the election of a chairperson, and in the manner prescribed by this 

5494 section for the election of a chairperson, the faculty council shall elect a member to 

5495 preside over meetings in the absence of the chairperson. If the chairperson vacates the 

5496 position, the faculty council shall meet and elect a new chairperson to fill the unexpired 

5497 term within thirty days following the vacancy. 

5498 (d) The faculty council, through its chairperson and in any appropriate manner, shall 

5499 communicate to the comm i ss i on OPE or the council, as appropriate, matters of higher 

5500 education in which the faculty members have an interest. 

5501 (e) The comm i ss i on OPE and council each shall meet annually between the months of 

5502 October and December with the faculty council to discuss matters of higher education in 

5503 which the faculty members or the comm i ss i on OPE or council may have an interest. 

5504 (f) Members of the faculty council serve without compensation. Members are entitled to 

5505 reimbursement for actual and necessary expenses, including travel expenses, incurred 

5506 in the performance of their official duties. Expenses are paid from funds allocated to the 

5507 state institution of higher education which the member serves. 

5508 (g) The faculty council shall prepare minutes of its meetings, which minutes shall be 

5509 available, upon request, to any faculty member of a state institution of higher education 

5510 represented on the faculty council. 
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5511 73. West Virginia Code §18B-6-4 is hereby amended as follows: 

5512 §18B-6-4. State advisory council of students. 

5513 (a) There is continued the state advisory council of students. 

5514 (b) During the month of April of each year, each student government organization at 

5515 each institution of higher education shall elect a student to serve on the student advisory 

5516 council. Terms of the members of the student advisory council are for one year and 

5517 begin on September 1, of each year. A duly elected member currently serving on the 

5518 advisory council of students may continue to serve until a new member from that 

5519 institution is elected pursuant to the provisions of this section. Members of the student 

5520 advisory council are eligible to succeed themselves. 

5521 (c) The student advisory council shall meet at least once each quarter. One of the 

5522 quarterly meetings shall be during the month of September, at which meeting the 

5523 student advisory council shall elect a chairperson. A member may not vote by proxy at 

5524 the election. In the event of a tie in the last vote taken for the election, a member 

5525 authorized by the student advisory council shall select the chairperson by lot from the 

5526 names of those persons tied. Immediately following the election of a chairperson, the 

5527 student advisory council shall elect, in the manner prescribed by this section for the 

5528 election of a chairperson, a member of the council to preside over meetings in the 

5529 absence of the chairperson. If the chairperson vacates the position, the student advisory 

5530 council shall meet and elect a new chairperson to fill the unexpired term within thirty 

5531 days following the vacancy. 

5532 (d) The student advisory council, through its chairperson and in any appropriate manner, 

5533 shall communicate to the comm i ss i on OPE or the council, as appropriate, matters of 
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5534 higher education in which the student members have an interest. 

5535 (e) At the request of the chairperson of the student advisory council, the comm i ss i on 

5536 OPE and council each shall meet annually, between the months of October and 

5537 December, with the student advisory council to discuss matters of higher education in 

5538 which the student members or the comm i ss i on OPE or council have an interest. 

5539 (f) Members of the student advisory council serve without compensation, but are entitled 

5540 to reimbursement for actual and necessary expenses, including travel expenses, 

5541 incurred in the performance of their official duties. Expenses are paid from funds 

5542 allocated to the state institution of higher education in which the student is enrolled. 

5543 (g) The student advisory council shall prepare minutes of its meetings. The minutes shall 

5544 be available, upon request, to any student of a state institution of higher education 

5545 represented on the council. 

5546 74. West Virginia Code §18B-6-5 is hereby amended as follows: 

5547 §18B-6-5. State advisory councils of classified employees. 

5548 (a) There is hereby continued the state advisory council of classified employees. 

5549 (b) Election of members and terms of office. -- 

5550 (1) During the month of April of each odd-numbered year, each president of a state 

5551 institution of higher education, at the direction of the classified council and in accordance 

5552 with procedures established by the classified council, shall convene a meeting or 

5553 otherwise institute a balloting process to elect one classified employee from each 

5554 institution of higher education to serve on the classified council. 

5555 (2) Terms of the members are for two years and begin on July 1, of each odd-numbered 
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5556 year. Members are eligible to succeed themselves. 

5557 (3) For the year two thousand four only, each president of an administratively linked 

5558 community and technical college shall consult with the classified council during the 

5559 month of July to establish procedures and convene a meeting or otherwise institute a 

5560 balloting process to elect one classified employee from that institution to serve on the 

5561 classified council. Members so elected take office upon election and serve until the next 

5562 regularly scheduled election held pursuant to this section; thereafter, classified 

5563 employees elected to represent administratively linked community and technical colleges 

5564 serve a regular two-year term. 

5565 (c) The classified council shall meet at least once each quarter and may meet at such 

5566 other times as called by the chairperson or by a majority of its members. One of the 

5567 quarterly meetings shall be during the month of July, at which meeting the classified 

5568 council shall elect a chairperson from among its members. The chairperson may serve 

5569 no more than two consecutive terms as chairperson. A member may not vote by proxy at 

5570 the election. In the event of a tie in the last vote taken for the election, a member 

5571 authorized by the classified council shall select the chairperson by lot from the names of 

5572 those persons tied. Immediately following the election of a chairperson, the classified 

5573 council shall elect, in the manner prescribed by this section for the election of a 

5574 chairperson, a member of the classified council to preside over meetings in the absence 

5575 of the chairperson. If the chairperson vacates the position, the classified council shall 

5576 meet and elect a new chairperson to fill the unexpired term within thirty days following 

5577 the vacancy. 

5578 (d) The classified council, through its chairperson and in any appropriate manner, shall 

5579 communicate to the comm i ss i on OPE or the council, as appropriate, matters of higher 
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5580 education in which the classified employees have an interest. 

5581 (e) The comm i ss i on OPE and council each shall meet annually, between the months of 

5582 October and December, with the classified council to discuss matters of higher 

5583 education in which the classified employees or the comm i ss i on OPE or council have an 

5584 interest. 

5585 (f) Members of the classified council serve without compensation, but are entitled to 

5586 reimbursement for actual and necessary expenses, including travel expenses, incurred 

5587 in the performance of their official duties. Expenses are paid from funds allocated to the 

5588 state institution of higher education which the member serves. 

5589 (g) The classified council shall prepare minutes of its meetings. The minutes shall be 

5590 available, upon request, to any classified employee of a state institution of higher 

5591 education represented on the classified council. 

5592 75. West Virginia Code §186-7-1 is hereby amended as follows: 

5593 §186-7-1. Legislative intent and purpose. 

5594 (a) The intent of the Legislature in enacting this article and articles eight, nine and nine-a 

5595 of this chapter is to establish basic human resources policies applicable to public higher 

5596 education capable of, but not limited to, assisting the governing boards in meeting the 

5597 following objectives: 

5598 (1) Implementing contemporary programs and practices to reward and incentivize 

5599 performance and enhance employee engagement; 

5600 (2) Providing benefits to the citizens of the State of West Virginia by supporting the 

5601 public policy agenda as articulated by state policymakers; 
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5602 (3) Assuring fiscal responsibility by making the best use of scarce resources; 

5603 (4) Promoting fairness, accountability, credibility, and transparency in personnel decision 

5604 making; 

5605 (5) Providing for job requirements and performance standards for classified staff 

5606 positions with annual job performance evaluations for classified staff, and provisions for 

5607 job performance counseling when appropriate. 

5608 (6) Reducing or, wherever possible, eliminating arbitrary and capricious decisions 

5609 affecting employees of higher education organizations as defined in section two, article 

5610 nine-a of this chapter; 

5611 (7) Creating stable, self-regulating human resources policies capable of evolving to 

5612 meet changing needs; 

5613 (8) Providing for institutional flexibility with meaningful accountability; 

5614 (9) Adhering to federal and state laws; 

5615 (10) Adhering to duly promulgated and adopted rules; and 

5616 (11) Enhancing the sharing of best practices throughout the state higher education 

5617 system. 

5618 (12) Providing current, reliable data to governing boards, the comm i ss i on OPE , the 

5619 council, the Governor and the Legislature to inform the decision-making process of these 

5620 policymakers. 

5621 (b) To accomplish these goals, the Legislature encourages organizations to pursue a 

5622 human resources strategy which provides monetary and nonmonetary returns to 
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5623 employees in exchange for their time, talents and efforts to meet articulated goals, 

5624 objectives and priorities of the state, the comm i ss i on OPE and council, and the 

5625 organization. The system should maximize the recruitment, motivation and retention of 

5626 highly qualified employees, promote satisfaction and engagement of employees with 

5627 their jobs, promote job performance and achieve desired results. 

5628 (c) It is the intent of the Legislature to establish a human resources strategy that is fair, 

5629 accountable, credible, and transparent. In recognition of the importance of these 

5630 qualities, the human resources strategy outlined in this article, together with articles eight 

5631 and nine-a of this chapter, is designated and may be cited as “ FACT for Higher 

5632 Education”. 

5633 (d) It is the intent of the Legislature to require each higher education organization to 

5634 achieve full funding of the minimum salary levels for classified employees established in 

5635 section six, article nine-a of this chapter. 

5636 76. West Virginia Code §18B-7-5 is hereby amended as follows: 

5637 §18B-7-5. Supplemental and additional retirement plans for employees; payroll 

5638 deductions; authority to match employee contributions; retroactive curative and 

5639 technical corrective action. 

5640 (a) Any reference in this code to the "additional retirement plan" relating to state higher 

5641 education employees, means the "higher education retirement plan" provided in this 

5642 section. Any state higher education employee participating in a retirement plan upon the 

5643 effective date of this section continues to participate in that plan and may not elect to 

5644 participate in any other state retirement plan. Any retirement plan continues to be 

5645 governed by the provisions of law applicable on the effective date of this section. 
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5646 (b) The comm i ss i on OPE , on behalf of the council, governing boards and itself, shall 

5647 contract for a retirement plan for their employees, to be known as the "Higher Education 

5648 Retirement Plan". The comm i ss i on OPE , council and governing boards shall make 

5649 periodic deductions from the salary payments due employees in the amount they are 

5650 required to contribute to the Higher Education Retirement Plan, which deductions shall 

5651 be six percent. 

5652 (c) The comm i ss i on OPE , council and governing boards may contract for supplemental 

5653 retirement plans for any or all of their employees to supplement the benefits employees 

5654 otherwise receive. The comm i ss i on OPE , council and governing boards may make 

5655 additional periodic deductions from the salary payments due the employees in the 

5656 amount they are required to contribute for the supplemental retirement plan. 

5657 (d) An organization, by way of additional compensation to their employees, shall pay an 

5658 amount, which, at a minimum, equals the contributions of the employees into the higher 

5659 education retirement plan from funds appropriated to the comm i ss i on OPE , council or 

5660 governing board for personal services. 

5661 (e) As part of an overall compensation plan, the comm i ss i on OPE , council or a 

5662 governing board, each at its sole discretion, may increase its contributions to any 

5663 employee retirement plan to an amount that exceeds the contributions of employees. 

5664 (f) Each participating employee has a full and immediate vested interest in the retirement 

5665 and death benefits accrued from all the moneys paid into the Higher Education 

5666 Retirement Plan or a supplemental retirement plan for his or her benefit. Upon proper 

5667 requisition of a governing board, the comm i ss i on OPE or council, the Auditor periodically 

5668 shall issue a warrant, payable as specified in the requisition, for the total contributions so 

5669 withheld from the salaries of all participating employees and for the matching funds of 
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5670 the comm i ss i on OPE , council or governing board. 

5671 (g) Any person whose employment commences on or after July 1, 1991, and who is 

5672 eligible to participate in the Higher Education Retirement Plan, shall participate in that 

5673 plan and is not eligible to participate in any other state retirement system: Provided, That 

5674 the foregoing provision does not apply to a person designated as a 21 st Century Learner 

5675 Fellow pursuant to section eleven, article three, chapter eighteen-a of this code. The 

5676 additional retirement plan contracted for by the governing boards prior to July 1, 1991, 

5677 remains in effect unless changed by the comm i ss i on OPE . Nothing in this section 

5678 considers employees of the council or governing boards as employees of the 

5679 comm i ss i on OPE , nor is the comm i ss i on OPE responsible or liable for retirement 

5680 benefits contracted by, or on behalf of, the council or governing boards. 

5681 77. West Virginia Code §18B-7-6 is hereby amended as follows: 

5682 §18B-7-6. Continuing education and professionai deveiopment. 

5683 (a) Each higher education organization shall establish and operate an employee 

5684 continuing education and development program under a joint rule or rules promulgated 

5685 by the governing board. Funds allocated or made available for employee continuing 

5686 education and development may be used to compensate and pay expenses for any 

5687 employees pursuing additional academic study or training to equip themselves better for 

5688 their duties. 

5689 The rules shall encourage continuing education and staff development and shall require 

5690 that employees be selected on a nonpartisan basis using fair and meaningful criteria 

5691 which afford all employees opportunities to enhance their skills and productivity in the 

5692 workforce of the organization. These rules also may include reasonable provisions for 
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5693 the continuation or return of any employee receiving the benefits of the education or 

5694 training, or for reimbursement by the state for expenditures incurred on behalf of the 

5695 employee. 

5696 (b) Subject to legislative appropriation therefor, the comm i ss i on OPE and council shall 

5697 promote and facilitate additional, regular, training and professional development for 

5698 employees engaged in human resources-related activities at all organizations. The 

5699 training and professional development: 

5700 (1) Shall be developed with emphasis on distance learning, in consideration to limiting 

5701 travel demands on employees; and 

5702 (2) Shall be in addition to and may not supplant the training and professional 

5703 development regularly provided to any class of employees by each organization prior to 

5704 the effective date of this section. 

5705 78. West Virginia Code §18B-7-8 is hereby amended as follows: 

5706 §18B-7-8. Reporting. 

5707 (a) Personnel reports. — 

5708 (1) Beginning December 1, 2020 and every five years thereafter, the comm i ss i on OPE 

5709 and council shall report to the Legislative Oversight Commission on Education 

5710 Accountability addressing the following issues: 

5711 (A) Progress made by organizations toward achieving fair compensation of all 

5712 employees; and 

5713 (B) Detailed data disaggregated by organization and employee category or classification, 

5714 comparing funding for salaries of faculty, classified employees and nonclassified 
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5715 employees as a percentage of the average funding for each of these classes or 

5716 categories of employees among the organization’s state, region or national markets, as 

5717 appropriate, and among similar organizations within the state systems of public higher 

5718 education. 

5719 (2) The comm i ss i on OPE and council shall prepare a human resources report card 

5720 summarizing the performance of organizations on key human resources measures 

5721 established by the comm i ss i on OPE and council. The report card shall be presented to 

5722 the Legislative Oversight Commission on Education Accountability every five years, 

5723 beginning December 1, 2020, and shall be made available to the general public. At a 

5724 minimum, the human resources report card shall contain the following data: 

5725 (A) Human resources department metrics by organization: 

5726 (i) Areas of human resources functions outsourced to external entities; 

5727 (ii) Total expenses per full-time equivalent employee; and 

5728 (iii) Tuition revenue per full-time equivalent employee. 

5729 (B) Human resources expense data: 

5730 (i) Ratio of human resources expenses to operating expenses; and 

5731 (ii) Total human resources expense per organization employee. 

5732 (C) Compensation data: 

5733 (i) Average amount of annual salary increase per full-time equivalent organization 

5734 employee; 

5735 (ii) Total amount of organization employee salaries as a percent of operating expenses; 
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5736 and 

5737 (iii) Total amount of organization employee benefit costs as a percent of cash 

5738 compensation. 

5739 (D) System metrics: 

5740 (i) Comparisons of faculty salaries at each organization to market averages; and 

5741 (ii) Comparisons of classified and nonclassified employee salaries at each organization 

5742 to current market averages. 

5743 (b) Job classification system report. — 

5744 By July 1, 2016, and at least once within each five-year period thereafter, the 

5745 comm i ss i on OPE and council jointly shall review the effectiveness of the system for 

5746 classifying jobs and submit an in-depth report to the Legislative Oversight Commission 

5747 on Education Accountability. The report shall include, but is not limited to, findings, 

5748 recommendations and supporting documentation regarding the following job 

5749 classification issues: 

5750 (1) The effectiveness of the point factor methodology and a determination of whether it 

5751 should be maintained; and 

5752 (2) The status of the job evaluation plan, including the factors used to classify jobs or 

5753 their relative values, and a determination of whether the plan should be adjusted. 

5754 (c) It is the responsibility of the head of human resources for each organization to 

5755 prepare and submit to the president or chief executive officer all human resources data 

5756 requested by the comm i ss i on OPE and council. The president or executive officer of 

5757 each organization shall submit the requested data at times established by the 
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5758 comm i ss i on OPE and council. 

5759 (d) In meeting reporting requirements established by this article and articles eight, nine 

5760 and nine-a of this chapter: 

5761 (1) The comm i ss i on OPE and council shall use the most recent data available and, as 

5762 appropriate, shall benchmark it against best practices and appropriate labor markets; 

5763 and 

5764 (2) With the exception of the human resources report card and any other report 

5765 designated as due no later than a date certain, the comm i ss i on OPE and council may 

5766 combine two or more personnel reports if the dates on which they are due to the 

5767 Legislature fall within a sixty-day period. 

5768 79. West Virginia Code §18B-7-14 is hereby amended as follows: 

5769 §18B-7-14. Higher education employees' catastrophic leave bank and leave 

5770 transfer. 

5771 (a) For the purposes of this section, "employee" means either of the following: 

5772 (1) A classified or nonclassified employee who is employed by a higher education 

5773 governing board, by the comm i ss i on OPE or by the council; or 

5774 (2) A faculty member, as defined in section one, article eight of this chapter, who is 

5775 eligible to accrue sick leave. 

5776 (b) An employee may donate sick and annual leave to a leave bank established and 

5777 operated in accordance with subsection (d) of this section or directly to another 

5778 employee in accordance with subsection (e) of this section. No employee may be 

5779 compelled to donate sick or annual leave. Any leave donated by an employee pursuant 
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5780 to this section shall be used only for the purpose of catastrophic illness or injury as 

5781 defined in subsection (c) of this section and shall reduce, to the extent of such donation, 

5782 the number of days of annual or sick leave to which the employee is entitled. 

5783 (c) For the purpose of this section, a catastrophic illness or injury is one that is expected 

5784 to incapacitate the employee and create a financial hardship because the employee has 

5785 exhausted all sick and annual leave and other paid time off. Catastrophic illness or injury 

5786 also includes an incapacitated immediate family member as defined by a governing 

5787 board, the comm i ss i on OPE commission or the council, as appropriate, if this results in 

5788 the employee being required to take time off from work for an extended period of time to 

5789 care for the family member and if the employee has exhausted all sick and annual leave 

5790 and other paid time off. 

5791 (d) A leave bank or banks may be established at each state institution of higher 

5792 education, the comm i ss i on OPE or the council to which employees may donate either 

5793 sick or annual leave. The bank or banks may be established jointly by the policy 

5794 comm i ss i on OPE and the governing boards or may be established for the comm i ss i on 

5795 OPE , the council, and each of the governing boards. Sick or annual leave may be 

5796 deposited in the leave bank, and shall be reflected as a day-for-day deduction from the 

5797 sick or annual leave balance of the depositing employee. 

5798 Donated leave may be withdrawn by any employee experiencing a catastrophic illness 

5799 or injury when the following conditions are met: 

5800 (1) The president of the institution , the director of OPE, or the chancellor of tbe 

5801 comm i ss i on or the council, as appropriate, verifies that the employee is unable to work 

5802 due to the catastrophic illness or injury; and 
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5803 (2) The president of the institution , the director of OPE, or a the chancellor of the council . 

5804 as appropriate, approves the withdrawal and provides written notice to the personnel 

5805 office. 

5806 The withdrawal shall be reflected as a day-for-day addition to the leave balance of the 

5807 withdrawing employee. 

5808 (e) Sick or annual leave may be donated to an employee experiencing a catastrophic 

5809 illness or injury. The leave shall be donated at the request of the employee after 

5810 appropriate verification that the employee is unable to work due to the catastrophic 

5811 illness or injury as determined by the president of the institution or the appropriate 

5812 chancellor. When transfer of sick or annual leave is approved by the president of the 

5813 institution or the appropriate chancellor, any employee may donate sick or annual leave 

5814 in one-day increments by providing written notice to the personnel office. Donations shall 

5815 be reflected as a day-for-day deduction from the sick or annual leave balance of the 

5816 donating employee. An employee receiving the donated sick or annual leave shall have 

5817 any time which is donated credited to his or her account in one-day increments and 

5818 reflected as a day-for-day addition to the leave balance of the receiving employee. 

5819 (f) Use of donated credits may not exceed a maximum of twelve continuous calendar 

5820 months for any one catastrophic illness or injury. 

5821 (1) The total amount of sick or annual leave withdrawn or received may not exceed an 

5822 amount sufficient to ensure the continuance of regular compensation and may not be 

5823 used to extend insurance coverage pursuant to section thirteen, article sixteen, chapter 

5824 five of this code. 

5825 (2) An employee withdrawing or receiving donations of sick or annual leave pursuant to 
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5826 this section shall use any leave personally accrued on a monthly basis prior to receiving 

5827 additional donated sick or annual leave. 

5828 (g) Donated sick or annual leave deposited in an institutional leave bank or transferred 

5829 under subsection (d) of this section may be inter-institutional in accordance with the 

5830 policies of the appropriate governing board. Each institution, the comm i ss i on OPE or the 

5831 council is responsible for the administration of the sick or annual leave deposits, 

5832 withdrawals and transfers of its employees. Rules implementing the provisions of this 

5833 section may be adopted jointly or separately by the governing boards, the comm i ss i on 

5834 OPE or the council in accordance with section six, article one of this chapter and, in the 

5835 case of the comm i ss i on OPE and council, in accordance with article three-a, chapter 

5836 twenty-nine-a of this code. 

5837 80. West Virginia Code §18B-7-15 is hereby amended as follows: 

5838 §186-7-15. Merit increases. 

5839 Higher education organizations may grant merit increases which are in accordance with 

5840 this article and articles eight, nine and nine-a of this chapter and with duly promulgated 

5841 rules of the comm i ss i on OPE and council. 

5842 81. West Virginia Code §186-7-16 is hereby amended as follows: 

5843 §18B-7-16 . Study of empioyment practices. 

5844 (a) The comm i ss i on OPE and council shall study the following issues relating to 

5845 employment practices: 

5846 (1) Developing a fair and rational policy based upon best human resources practices for 

5847 covering reductions in force, furloughs and other issues relating to seniority, including 
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5848 determining how employees shall be treated whose salaries are derived from funds 

5849 other than state appropriations; 

5850 (2) Determining the advantages and disadvantages of maintaining the internal 

5851 preferences for hiring, promoting and transferring classified employees; 

5852 (3) Determining the appropriate definition of a "nonclassified" position, recommending a 

5853 best practice criteria for designating positions as nonclassified and recommending the 

5854 appropriate number or ratio of nonclassified positions for comm i ss i on OPE and council 

5855 organizations. 

5856 (4) Recommending a rational, uniform policy to determine the status of employees 

5857 whose positions are funded, in whole or in part, by an external grant or contract from a 

5858 federal, state or local government or a private entity. 

5859 (b) The comm i ss i on OPE and council shall complete the work and report their findings, 

5860 conclusions and recommendations, together with drafts of any legislation necessary to 

5861 effectuate the recommendations, to the Legislative Oversight Commission on Education 

5862 Accountability upon completion, but no later than January 1,2018. 

5863 82. West Virginia Code §18B-8-5 is hereby amended as follows: 

5864 §18B-8-5. Notice to probationary facuity members of retention or nonretention; 

5865 hearing. 

5866 (a) For the purposes of this section, "Probationary faculty member" means the definition 

5867 adopted in a joint rule promulgated by the Higher Education Policy Commission 

5868 comm i ss i on and council. The rights provided to probationary faculty members by this 

5869 section are in addition to, and not in lieu of, other rights afforded to them by other rules 

5870 and other provisions of law. 
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5871 (b) The president of each state institution of higher education shall give written notice 

5872 concerning retention or nonretention for the ensuing academic year to a probationary 

5873 faculty member not later than March 1. 

5874 (c) If a probationary faculty member who is not retained so requests, the president or his 

5875 or her designee shall inform the probationary faculty member by certified mail within ten 

5876 days of the reasons for nonretention. A probationary faculty member who desires to 

5877 appeal the decision may proceed to level three of the grievance procedure established in 

5878 article two, chapter six-c of this code. If the administrative law judge decides that the 

5879 reasons for nonretention are arbitrary, capricious or without a factual basis, the faculty 

5880 member shall be retained for the ensuing academic year. 

5881 83. West Virginia Code §18B-8-7 is hereby amended as follows: 

5882 §18B-8-7. Authority of Governing Boards reiating to facuity. 

5883 Consistent with this article, and after consulting with and providing 30 days written notice 

5884 to the faculty senate, a governing board may adopt a rule relating to the faculty. The 

5885 provisions of any rule adopted by a governing board preempt any conflicting rule 

5886 adopted by the comm i ss i on OPE or the council. 

5887 84. West Virginia Code §18B-9A-2 is hereby amended as follows: 

5888 §18B-9A-2. Definitions. 

5889 As used in this article and articles seven, eight and nine of this chapter, the following 

5890 words have the meanings ascribed to them unless the context clearly indicates a 

5891 different meaning: 

5892 (1) “Classification system” means the process by which jobs, job titles, career ladders 
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5893 and assignment to pay grades are determined. 

5894 (2) “Classified employee” or “employee” means a regular full-time or regular part-time 

5895 employee of an organization who: (i) does not meet the duties test for exempt status 

5896 under the provisions of the Fair Labor Standards Act; and (ii) is not otherwise a 

5897 nonclassified employee designated pursuant to subdivision (11) of this 

5898 section: Provided, That any employee of an organization who was a classified employee 

5899 as of January 1, 2017, retains that status unless otherwise deemed a nonclassified 

5900 employee pursuant to the provisions of subparts (A) through (D) of subdivision (11) of 

5901 this section. 

5902 (3) “Job” means the total collection of tasks, duties and responsibilities assigned to one 

5903 or more individuals whose work is of the same nature and level. 

5904 (4) “Job description” or “position description” means a summary of the most important 

5905 features of a job, including the general nature and level of the work performed. 

5906 (5) “Job evaluation” means a systematic way of determining the value/worth of a job in 

5907 relation to other jobs in an organization by analyzing weighted compensable factors 

5908 resulting in the assignment of a job title and pay grade to a position described by a 

5909 position information questionnaire. 

5910 (6) “Job family” means a group of jobs having the same nature of work, but requiring 

5911 different levels of skill, effort, responsibility or working conditions. 

5912 (7) “Job specification” means the generic description of a group of jobs assigned a 

5913 common job title in the classification system. The job specification contains a brief 

5914 summary of the purpose of the job; the most common duties and responsibilities 

5915 performed by positions holding the title; knowledge, skills and abilities necessary to 
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5916 perform the work; and minimum qualifications required for positions assigned the title. 

5917 (8) “Job title” means the descriptive name for the total collection of tasks, duties and 

5918 responsibilities assigned to one or more individuals whose positions have the same 

5919 nature of work performed at the same level. 

5920 (9) “Job worth hierarchy” means the perceived internal value of jobs in relation to each 

5921 other within an organization. 

5922 (10) “Midpoint differential” means the difference in wage rates paid in the midpoints of 

5923 two adjacent pay grades. A midpoint differential is calculated by taking the difference 

5924 between the two adjacent midpoints as a percentage of the lower of the midpoints. 

5925 (11) “Nonclassified employee” means, an employee of an organization who meets one 

5926 or more of the following criteria: 

5927 (A) Holds a direct policy-making position at the department or organization level; 

5928 (B) Reports directly to the president or chief executive officer of the organization; 

5929 (C) Is in a position considered by the president or designee to be critical to the institution 

5930 pursuant to policies or decisions adopted by the governing board; 

5931 (D) Is in an information technology-related position; 

5932 (E) Is hired after July 1, 2017, and meets the duties test for exempt status under the 

5933 provisions of the Fair Labor Standards Act at the time of hire or anytime thereafter; or 

5934 (F) Was in a nonclassified position as of January 1,2017. 

5935 Unless otherwise established by action of the institution where employed, a 

5936 nonclassified employee serves at the will and pleasure of the organization, which 
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5937 authority may be delegated by act of the board. 

5938 (12) “Organization” means the comm i ss i on OPE , the council, an agency or entity under 

5939 the respective jurisdiction of the comm i ss i on OPE or the council or a state institution of 

5940 higher education as defined in section two, article one of this chapter. 

5941 (13) “Pay grade” means the level to which a job is assigned within a job worth hierarchy 

5942 as a result of job evaluation. 

5943 (14) “Point factor methodology” means a quantitative job evaluation process in which 

5944 elements of a job are given a factor value and each factor is weighted according to its 

5945 importance. 

5946 (15) “Position information questionnaire” or “PIQ” means a tool used to gather specific 

5947 job information for a specific position held by an individual, and used for the purposes of 

5948 evaluating the position for determination of job title and pay grade. The PIQ is used to 

5949 gather information used to assess the compensable factors of knowledge, experience, 

5950 complexity and problem solving, freedom of action, scope and effect, breadth of 

5951 responsibility, intra-systems contacts, external contacts, direct supervision of personnel, 

5952 indirect supervision of personnel and health, safety and physical considerations. 

5953 (16) “Pay range spread” means the difference in the minimum and maximum rate of pay 

5954 for a pay grade expressed as a percentage. 

5955 85. West Virginia Code §18B-9A-4 is hereby amended as follows: 

5956 §18B-9A-4. Job classification system; job classification committee established; 

5957 membership; meetings; powers and duties. 

5958 (a) The comm i ss i on OPE and council jointly shall maintain a uniform system for 
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5959 classifying jobs and positions of organization classified employees. 

5960 (b) Pursuant to the rule authorized in section seven of this article, the comm i ss i on OPE 

5961 and council jointly shall establish and maintain a job classification committee. 

5962 The rule shall contain the following provisions related to the job classification committee: 

5963 (1) A systematic method for appointing committee members who are representative of 

5964 all the higher education organizations and affected constituent groups, including 

5965 specifically providing for membership selections to be made from nominations from 

5966 these higher education organizations and affected constituent groups; 

5967 (2) A requirement that an organization may have no more than two members serving on 

5968 the committee at any time and the combined membership representing various groups 

5969 or divisions within or affiliated with an organization in total may not constitute a majority 

5970 of the membership; and 

5971 (3) A requirement that committee members serve staggered terms. One third of the 

5972 initial appointments shall be for two years, one third for three years and one third for four 

5973 years. Thereafter, the term is four years. A member may not serve more than four years 

5974 consecutively. 

5975 (c) Powers and duties of the committee include, but are not limited to, the following: 

5976 (1) Modifying and deleting jobs and assigning job titles; 

5977 (2) Reviewing and revising job titles to make them consistent among organizations, 

5978 including adopting consistent title abbreviations; 

5979 (3) Establishing job worth hierarchies and data lines for each job title; 
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5980 (4) Classifying jobs, establishing proper pay grades and placing jobs in pay grades 

5981 consistent with the job evaluation plan; 

5982 (5) Determining when new job titles are needed and creating new job titles within the 

5983 system; 

5984 (6) Recommending base pay enhancements for jobs for which the application of point 

5985 factor methodology produces significantly lower salaries than external market pricing. 

5986 The committee may exercise this authority only if it reevaluates each job annually to 

5987 make a determination whether the enhancement should be continued; 

5988 (7) Recommending a procedure for performing job family reviews; 

5989 (8) Determining appropriate career ladders within the classification system and 

5990 establishing criteria for career progression; and 

5991 (9) Hearing job classification appeals prior to commencement of the formal grievance 

5992 process pursuant to comm i ss i on OPE and council rule. 

5993 (d) The committee shall meet monthly if there is business to conduct and also may meet 

5994 more frequently at the call of the chair. A majority of the voting members serving on the 

5995 committee at a given time constitutes a quorum for the purpose of conducting business. 

5996 (e) The comm i ss i on OPE and council shall use an appropriate methodology to classify 

5997 jobs. The comm i ss i on OPE and council jointly may adjust the job evaluation plan, 

5998 including the factors used to classify jobs and their relative values, at any time. 

5999 (f) No l at e r than Ju l y 1,2012, th e comm i ss i on and counc il sha ll hav e i n p l ac e an up - to - 

6000 dat e job d e scr i pt i on for e v e ry c l ass i f ie d job. 

6001 {g} The comm i ss i on OPE and council shall develop a position information questionnaire 
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6002 to be used by all organizations to gather data necessary for classification of positions 

6003 within the job worth hierarchy. 

6004 86. West Virginia Code §18B-9A-5 is hereby amended as follows: 

6005 §18B-9A-5. Compensation planning and review committee established; 

6006 membership; meetings; powers and duties. 

6007 (a) Pursuant to the rule authorized in section seven of this article, the comm i ss i on OPE 

6008 and council jointly shall establish and maintain a compensation planning and review 

6009 committee. 

6010 (b) Within the guidelines established in this article and articles seven, eight and nine of 

6011 this chapter, the committee shall manage all aspects of compensation planning and 

6012 review that the comm i ss i on OPE and council jointly delegate to it. 

6013 The rule shall contain the following requirements related to the compensation planning 

6014 and review committee: 

6015 (1) A systematic method for appointing committee members who are representative of 

6016 all the higher education organizations and affected constituent groups, including 

6017 specifically providing for membership selections to be made from nominations from 

6018 these higher education organizations and affected constituent groups; and 

6019 (2) A requirement that an organization may have no more than two members serving on 

6020 the committee at any time and the combined membership representing various groups 

6021 or divisions within or affiliated with an organization in total may not constitute a majority 

6022 of the membership; and 

6023 (3) A requirement that committee members serve staggered terms. One third of the 
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6024 initial appointments shall be for two years, one third for three years and one third for four 

6025 years. Thereafter, the term is four years. A member may not serve more than four years 

6026 consecutively. 

6027 (c) The committee shall meet at least quarterly and at other times at the call of the chair. 

6028 A majority of the voting members serving on the committee at a given time constitutes a 

6029 quorum for the purpose of conducting business. 

6030 (d) An institution may not have a majority of the committee members, and the combined 

6031 membership representing various groups or divisions within or affiliated with an 

6032 organization in total may not constitute a majority of the membership. 

6033 (e) The Compensation Planning and Review Committee has powers and duties related 

6034 to classified employee compensation programs which include, but are not limited to, the 

6035 following: 

6036 (1) Making annual recommendations for revisions in the system classified compensation 

6037 plan, based on existing economic, budgetary and fiscal conditions or on market study 

6038 data. 

6039 (2) Overseeing the annual internal market review; 

6040 (3) Meeting at least annually with the Job Classification Committee to discuss 

6041 benchmark jobs to be included in salary surveys, market “hot jobs” that may require a 

6042 temporary salary adjustment, results of job family reviews and assessment of current job 

6043 titles within the classification system for market matches and other issues as the, 

6044 Chancellor or chancellor’s designee, in consultation with the chancellors, determines to 

6045 be appropriate; and 

6046 (4) Performing other duties as assigned by the comm i ss i on OPE and council or as 
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6047 necessary or expedient to maintain an effective classification and compensation system. 

6048 (f) The comm i ss i on OPE and council may allow the committee to collapse the three 

6049 lowest pay grades into a single pay grade and provide for employees to be paid at rates 

6050 appropriate to the highest of the three lowest pay grades. 

6051 87. West Virginia Code §18B-9A-5a is hereby amended as follows: 

6052 §18B-9A-5a. Restriction on duties of job ciassification committee and 

6053 compensation pianning and review committee. 

6054 The comm i ss i on OPE and council may not delegate any of the following duties to the 

6055 Compensation Planning and Review Committee or the Job Classification Committee: 

6056 (1) Approval of a classification and compensation rule; 

6057 (2) Approval of the job evaluation plan; and 

6058 (3) Approval of the annual classified salary schedule. 

6059 88. West Virginia Code §18B-9A-6 is hereby amended as follows: 

6060 §18B-9A-6. Saiary structure and saiary scheduies. 

6061 (a) The comm i ss i on OPE and council shall develop and maintain a classified salary 

6062 schedule and ensure that all organizations under their respective jurisdictions adhere to 

6063 state and federal laws and duly promulgated and adopted organization rules. 

6064 (b) The classified salary schedule serves as the basis for the following activities: 

6065 (1) Evaluating compensation of classified employees in relation to appropriate external 

6066 markets; and 
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6067 (2) Developing the minimum salary per pay grade to be adopted by the comm i ss i on OPE 

6068 and council. 

6069 (c) The classified salary schedule shall meet the following criteria: 

6070 (1) Sets forth the number of pay grades to be included in the structure; 

6071 (2) Includes a midpoint value for each pay grade which represents the average market 

6072 rate of pay for jobs in that pay grade. The comm i ss i on OPE and council may choose a 

6073 midpoint value that is not based exclusively on market salary data; and 

6074 (3) Includes minimum and maximum pay range values based on an established range 

6075 spread. 

6076 (d) The comm i ss i on OPE and council jointly shall use workforce compensation data 

6077 provided by Workforce West Virginia and other compensation data as is readily available 

6078 from national recognized sources, including compensation data of CUPA-HR, to 

6079 establish the appropriate external market conditions of classified positions. The 

6080 comm i ss i on OPE and council, in consultation with the Compensation Planning and 

6081 Review Committee, may take any combination of the following actions: 

6082 (1) Adjust the number of pay grades and the point values necessary to validate the result 

6083 of the classification system and the job worth hierarchy with the market; 

6084 (2) Adjust the midpoint differentials between pay grades better to reflect market 

6085 conditions; or 

6086 (3) Adjust the range spread for any pay grade. 

6087 (e) The comm i ss i on OPE and council jointly may perform an annual review of market 

6088 salary data to determine how salaries have changed in the external market. Based on 
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6089 data collected, the comm i ss i on OPE and council jointly, in consultation with the 

6090 Compensation Planning and Review Committee, shall adjust the classified salary 

6091 schedule if changes are supported by the data. 

6092 (f) Annually, the comm i ss i on OPE and council may approve a minimum salary amount 

6093 that sets forth a compensation level for each pay grade below which no organization 

6094 employee may be paid, subject to available funds. 

6095 (1) The minimum salary amount for each pay grade on the classified salary schedule is 

6096 determined by applying a percentage determined after analysis of the market and 

6097 existing compensation levels to the annual market salary data. The comm i ss i on OPE 

6098 and council may take into consideration other factors they consider appropriate. 

6099 (2) The salary of an employee working fewer than thirty-seven and one-half hours per 

6100 week shall be prorated. 

6101 (g) The organization rule promulgated pursuant to subsection (c), section seven of this 

6102 article may provide for differential pay for certain employees who work different shifts, 

6103 weekends or holidays. 

6104 89. West Virginia Code §18B-9A-7 is hereby amended as follows: 

6105 §18B-9A-7. Classification and compensation rules required. 

6106 (a) Notwithstanding any provision of law or rule to the contrary, the comm i ss i on OPE 

6107 and council jointly shall design, develop, implement and administer the classified 

6108 personnel system of classification and compensation pursuant to this article and articles 

6109 seven, eight and nine of this chapter. 

6110 (b) System rule. — 
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6111 The comm i ss i on OPE and council shall propose a joint rule or rules for legislative 

6112 approval in accordance with article three-a, chapter twenty-nine-a of this code to 

6113 implement the provisions of this article and articles seven, eight and nine of this chapter. 

6114 The rule shall establish a classified employee classification and compensation system 

6115 that incorporates best human resources practices. 

6116 (1) Organization accountability. — 

6117 The comm i ss i on OPE and council shall propose a joint system rule that provides a 

6118 procedure for correcting deficiencies identified in the human resources reviews 

6119 conducted pursuant to section nine, article seven of this chapter. The procedure shall 

6120 include, but is not limited to, the following components: 

6121 (A) Specifying a reasonable time for organizations to correct deficiencies uncovered by a 

6122 review; 

6123 (B) Applying sanctions when major deficiencies are not corrected within the allotted time: 

6124 (i) For purposes of this subsection, a major deficiency means an organization has failed 

6125 to comply with applicable personnel rules of the comm i ss i on OPE and council. 

6126 (ii) When a major deficiency is identified, the comm i ss i on OPE or council, as 

6127 appropriate, shall notify the governing board of the institution in writing, giving particulars 

6128 of the deficiency and outlining steps the governing board is required to take to correct 

6129 the deficiency. 

6130 (iii) The governing board shall correct the major deficiency within four months or longer 

6131 provided the length of time is agreed upon by the governing board and the comm i ss i on 

6132 OPE or council as applicable, and shall notify the comm i ss i on OPE or council, as 

6133 appropriate, when the deficiency has been corrected. 
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6134 (iv) If the governing boards fail to correct the major deficiency or fail to notify the 

6135 comm i ss i on OPE or council, as appropriate, that the deficiency has been corrected 

6136 within the agreed upon period, the comm i ss i on OPE or council may apply sanctions. 

6137 Sanctions may include, but are not limited to, prohibiting compensation increases for key 

6138 administrators who have authority over the areas of major deficiency until the identified 

6139 deficiencies are corrected. 

6140 (2) Classified employee classification and compensation. — The classified employee 

6141 classification and compensation system rule shall establish a classification and 

6142 compensation system to accomplish the following objectives: 

6143 (A) Allowing for performance and other objective, measurable factors such as technical 

6144 expertise, education, years of experience in higher education and experience above 

6145 position requirements to be considered in compensation decisions; 

6146 (B) Achieving and maintaining appropriate levels of employee dispersion through a pay 

6147 range; 

6148 (C) The rule shall provide that the salary of a current employee may not be reduced by a 

6149 job reclassification, a modification of the market salary schedule or other conditions that 

6150 the comm i ss i on OPE and the council consider appropriate and reasonable; 

6151 (D) Establishing a job worth hierarchy and identifying the factors to be used to classify 

6152 jobs and their relative values and determining the number of points that are necessary to 

6153 assign a job to a particular pay grade; 

6154 (E) Establishing an objective standard to be used in determining when a job description 

6155 or a position description is up-to-date; 
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6156 (F) Providing a procedure whereby a classified employee or a supervisor who believes 

6157 that changes in the job duties and responsibilities of the employee justify a position 

6158 review may request that a review be done at any time; 

6159 (G) Specifying that the acceptable period that may elapse between the time when an 

6160 employee files a formal request for a position review and the time when the review is 

6161 completed may not exceed forty-five days. An organization that fails to complete a 

6162 review within the specified time shall provide the employee back pay from the date the 

6163 request for review was received if the review, when completed, produces a 

6164 reclassification of the position into a job in a higher pay grade; 

6165 (H) Providing a procedure by which employees may file appeals of job classification 

6166 decisions for review by the Job Classification Committee prior to filing a formal 

6167 grievance. The committee shall render a decision within sixty days of the date the appeal 

6168 is filed with the comm i ss i on OPE or the council; 

6169 (I) Providing for recommendations from the Compensation Planning and Review 

6170 Committee and the Job Classification Committee to be considered by the comm i ss i on 

6171 OPE and the council and to be included in the legislative reporting process pursuant to 

6172 section eight, article seven of this chapter; and 

6173 (J) Establishing and maintaining the job classification committee mandated in section 

6174 four of this article. 

6175 (3) Performance evaluations. — The system rule shall provide for developing and 

6176 implementing a consistent, objective performance evaluation model and shall mandate 

6177 that training in conducting performance evaluations be provided for all organization 

6178 personnel who hold supervisory positions. 
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6179 (c) Organization rules.— 

6180 (1) Each organization shall promulgate and adopt a rule or rules in accordance with the 

6181 provisions of section six, article one of this chapter to implement requirements contained 

6182 in the classification and compensation system rule or rules of the comm i ss i on OPE and 

6183 council. The comm i ss i on OPE and council shall provide a model personnel rule for the 

6184 organizations under their jurisdiction and shall provide technical assistance in 

6185 rulemaking as requested. 

6186 (2) The initial organization rule shall be adopted not later than six months following the 

6187 date on which the comm i ss i on OPE and council receive approval to implement the 

6188 emergency rule promulgated pursuant to this section. Additionally, each organization 

6189 shall amend its rule to comply with mandated changes not later than six months after the 

6190 effective date of any change in statute or rules, unless a different compliance date is 

6191 specified within the statute or rule containing the requirements or mandate. 

6192 (3) An organization may not adopt a rule under this section until it has consulted with the 

6193 appropriate employee class affected by the rule’s provisions. 

6194 (4) If an organization fails to adopt a rule or rules as mandated by this subsection, the 

6195 comm i ss i on OPE and council may prohibit it from exercising any flexibility or 

6196 implementing any discretionary provision relating to human resources contained in 

6197 statute or in a comm i ss i on OPE or council rule until the organization’s rule requirements 

6198 have been met. 

6199 (5) Additional flexibility or areas of operational discretion identified in the system rule or 

6200 rules may be exercised only by an organization which meets the following requirements: 

6201 (A) Receives certification from the comm i ss i on OPE or council, as appropriate, that the 
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6202 organization has achieved full funding of the temporary salary schedule or is making 

6203 appropriate progress toward achieving full funding pursuant to section three, article nine 

6204 of this chapter; 

6205 (B) Promulgates a comprehensive classification and compensation rule as required by 

6206 this section; 

6207 (C) Receives approval for the classification and compensation rule from the appropriate 

6208 chancellor in accordance with this section; and 

6209 (D) Adopts the rule by vote of the organization’s governing board. 

6210 90. West Virginia Code §18B-9B-1 is hereby amended as follows: 

6211 §18B-9B-1. Flexibility to adopt personnel rules; emergency rule authorized. 

6212 (a) West Virginia University; Marshall University; West Virginia School of Osteopathic 

6213 Medicine; or any other organization that provides notice to the comm i ss i on OPE or 

6214 council, as appropriate; may, after consultation with staff council of the applicable 

6215 organization, file a rule or rules to implement articles seven and eight of this chapter, and 

6216 upon the adoption any rules promulgated by the comm i ss i on OPE or council under 

6217 articles seven and eight of this chapter are inapplicable to the organization. 

6218 (b) West Virginia University; Marshall University; West Virginia School of Osteopathic 

6219 Medicine; or any other organization that provides notice to the comm i ss i on OPE or 

6220 council, as appropriate, may establish a classification and compensation rule, after 

6221 consultation with and providing 30 days written notice to the staff council of the 

6222 applicable organization, that incorporates best human resources practices and 

6223 addresses the areas of organization accountability, employee classification and 

6224 compensation, performance evaluation, reductions in force, and development of 
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6225 organization policies, and upon the adoption the provisions of article nine-a of this 

6226 chapter and any rule promulgated by the comm i ss i on OPE or the council thereto, is 

6227 inapplicable to the extent it conflicts with the rule promulgated by the 

6228 organization: Provided, That any rule adopted by an organization shall use the 

6229 definitions of classified and nonclassified employees established in section two of article 

6230 nine-a of this chapter. 

6231 (c) Any rule adopted by an organization pursuant to subsection (b) of this section shall 

6232 address the following: 

6233 (1) Employee classification and compensation. — The rule proposed pursuant to this 

6234 policy shall establish a classification and compensation system to accomplish the 

6235 following objectives, including best practices consistent with those objectives: 

6236 (A) Providing opportunities for employee advancement based on performance and other 

6237 objective, measurable factors including education, years of experience, technical 

6238 expertise, and experience above position requirements; 

6239 (B) Identifying the factors to be used to classify jobs and their relative values or 

6240 comparable best practice and determining the requirements that are necessary to assign 

6241 a job to a particular salary level; and 

6242 (C) Establishing an objective standard to be used in determining when a job description 

6243 or a position description is up-to-date. 

6244 (2) Performance evaluations. — The rule shall provide for developing and implementing 

6245 a consistent, objective performance evaluation model and shall mandate that training in 

6246 conducting performance evaluations be provided for all organization personnel who hold 

6247 supervisory positions. 
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6248 (3) Management shall meet at least quarterly with representatives of staff council to 

6249 discuss the implementation and effectiveness of any rule adopted by an organization 

6250 pursuant to articles seven, eight, nine-a and nine-b of this chapter and may make 

6251 recommendations to the president or board of Governors of an organization to address 

6252 any concerns or issues identified by staff council; 

6253 (4) The rule may provide for differential pay for certain employees who work different 

6254 shifts, weekends or holidays and for differential treatment for employees; and 

6255 (5) The rule shall provide for an external review of human resource practices at the 

6256 organization at least once every five years, relating to compliance with the applicable 

6257 provisions of article seven, eight, nine-a and nine-b of this chapter, including provisions 

6258 that the staff council have an opportunity to speak with the external Auditors before the 

6259 start of the audit and after its completion. 

6260 91. West Virginia Code §18B-10-1 is hereby amended as follows: 

6261 §18B-10-1. Enrollment, tuition and other fees at education institutions; refund of 

6262 fees. 

6263 (a) Each governing board shall fix tuition and other fees for each academic term for the 

6264 different classes or categories of students enrolling at the state institution of higher 

6265 education under its jurisdiction, including the fixing of different tuition and fees for online 

6266 course delivery, and may include among the tuition and fees any one or more of the 

6267 following as defined in section one-b of this article: 

6268 (1) Tuition and required educational and general fees; 

6269 (2) Auxiliary and auxiliary capital fees; and 
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6270 (3) Required educational and general capital fees. 

6271 (b) A governing board may establish a single special revenue account for each or all of 

6272 the following classifications of fees: 

6273 (1) All tuition and required educational and general fees collected; 

6274 (2) All auxiliary and auxiliary capital fees collected; and 

6275 (3) All required educational and general capital fees collected to support existing 

6276 systemwide and institutional debt service and future systemwide and institutional debt 

6277 service, capital projects and campus renewal for educational and general facilities. 

6278 (4) Subject to any covenants or restrictions imposed with respect to revenue bonds 

6279 payable from the accounts, a governing board may expend funds from each special 

6280 revenue account for any purpose for which funds were collected within that account 

6281 regardless of the original purpose for which the funds were collected. 

6282 (5) If a governing board of an Exempted School establishes a single special revenue 

6283 account for all the foregoing classifications of fees in this subsection, the governing 

6284 board must account for each classification of fee separately in their internal accounting 

6285 system. 

6286 (c) The purposes for which tuition and fees may be expended include, but are not limited 

6287 to, health services, student activities, recreational, athletic and extracurricular activities. 

6288 Additionally, tuition and fees may be used to finance a student’s attorney to perform 

6289 legal services for students in civil matters at the institutions. The legal services are 

6290 limited to those types of cases, programs or services approved by the president of the 

6291 institution where the legal services are to be performed. 
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6292 (d) By Octob e r 1, 2011, th e comm i ss i on and counc il e ach sha ll propos e a ru le for 

6293 le g i s l at i v e approva l i n accordanc e w i th art i c le thr ee- a, chapt e r tw e nty - n i n e- a of th i s cod e 

6294 to gov e rn th e f i x i ng, co lle ct i on and e xp e nd i tur e of tu i t i on and oth e r f ee s by th e gov e rn i ng 

6295 boards und e r th ei r r e sp e ct i v e jur i sd i ct i ons. 

6296 (e) The schedule of all tuition and fees, and any changes in the schedule, shall be 

6297 entered in the minutes of the meeting of the appropriate governing board and the board 

6298 shall file with the comm i ss i on OPE or council, or both, as appropriate, and the 

6299 Legislative Auditor a certified copy of the schedule and changes. 

6300 (f_e) The governing boards shall establish the rates to be charged full-time students, as 

6301 defined in section one-b of this article, who are enrolled during a regular academic term. 

6302 A governing board shall require by rule all fees be due not later than the end of the 

6303 academic term, and shall provide for appropriate measures to provide for collections of 

6304 fees past due. 

6305 (1) Undergraduate students taking fewer than twelve credit hours in a regular term shall 

6306 have their fees reduced pro rata based upon one twelfth of the full-time rate per credit 

6307 hour and graduate students taking fewer than nine credit hours in a regular term shall 

6308 have their fees reduced pro rata based upon one ninth of the full-time rate per credit 

6309 hour. 

6310 (2) Fees for students enrolled in summer terms or other nontraditional time periods shall 

6311 be prorated based upon the number of credit hours for which the student enrolls in 

6312 accordance with this subsection. 

6313 (3) The governing boards may establish rates applicable to tuition and fees for online 

6314 course delivery without regard to the limitations contained in this subsection. 
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6315 (gj) All fees are due and payable by the student upon enrollment and registration for 

6316 classes except as provided in this subsection: 

6317 (1) The governing boards shall permit fee payments to be made in installments over the 

6318 course of the academic term. 

6319 (2) The governing boards also shall authorize the acceptance of credit cards or other 

6320 payment methods which may be generally available to students for the payment of fees. 

6321 The governing boards may charge the students for the reasonable and customary 

6322 charges incurred in accepting credit cards and other methods of payment. 

6323 (3) If a governing board determines that a student’s finances are affected adversely by a 

6324 legal work stoppage, it may allow the student an additional six months to pay the fees for 

6325 any academic term. The governing board shall determine on a case-by-case basis 

6326 whether the finances of a student are affected adversely. 

6327 (4) A governing board may charge interest or fees for any deferred or installment 

6328 payment plans. 

6329 (b_g) In addition to the other fees provided in this section, each governing board may 

6330 impose, collect and distribute a fee to be used to finance a nonprofit, student-controlled 

6331 public interest research group if the students at the institution demonstrate support for 

6332 the increased fee in a manner and method established by that institution’s elected 

6333 student government. The fee may not be used to finance litigation against the institution. 

6334 (f h) Governing boards shall retain tuition and fee revenues not pledged for bonded 

6335 indebtedness or other purposes, i n accordanc e w i th th e tu i t i on ru le s propos e d by th e 

6336 comm i ss i on and counc il pursuant to th i s s e ct i on . Th e tu i t i on ru le s sha ll addr e ss th e 

6337 fo ll ow i ng ar e as: 
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6360 comm i ss i on or counc il d e t e rm i n e s that adm i ss i on of nonr e s i d e nts to any i nst i tut i on or 

6361 program of study w i th i n th e i nst i tut i on i s i mp e d i ng unr e asonab l y th e ab ili ty of r e s i d e nt 

6362 stud e nts to att e nd th e i nst i tut i on or part i c i pat e i n th e programs of th e i nst i tut i on. Th e 

6363 gov e rn i ng boards sha ll r e port annua ll y to th e comm i ss i on or counc il on th e numb e rs of 

6364 nonr e s i d e nts and any oth e r e nro ll m e nt i nformat i on th e comm i ss i on or counc il may 

6365 r e qu e st . 

6366 (kj) Tuition and fee increases of the governing boards, except the exempted schools 

6367 and Shepherd University, are shall be subject to rules adopted by the comm i ss i on OPE 

6368 and counciL pursuant to th i s s e ct i on and i n accordanc e w i th art i c le thr ee- a, chapt e r 

6369 tw e nty - n i n e- a of th i s cod e . Th e comm i ss i on or counc il , as appropr i at e , sha ll e xam i n e 

6370 i nd i v i dua ll y e ach r e qu e st from a gov e rn i ng board, i nc l ud i ng th e e x e mpt e d schoo l s, for an 

6371 i ncr e as e and mak e i ts d e t e rm i nat i ons as fo ll ows: 

6372 (4^ Prior to submitting any tuition and fee increase for resident students propos e d by a 

6373 gov e rn i ng board r e qu i r e s th e approva l of th e comm i ss i on OPE or counc il , as 

6374 appropr i at e , for any tu i t i on and f ee i ncr e as e gr e at e r than that exceeds ten percent in any 

6375 one year or where the increase would be more than seven percent per year, averaged 

6376 over a rolling three year period calculated by averaging the proposed increase with the 

6377 increase for the immediate two previous vears T the governing board seeking the 

6378 exemption must declare that the institution is confronting a financial exigency and that 

6379 the increase in tuition and fees is vital to the institution’s ability to survive. 

6380 (2) I n d e t e rm i n i ng wh e th e r to approv e or d e ny a gov e rn i ng board’s r e qu e st for a tu i t i on 

6381 and/or f ee i ncr e as e for r e s i d e nt stud e nts gr e at e r than th e i ncr e as e s grant e d pursuant to 

6382 subd i v i s i on (1) of th i s subs e ct i on, th e comm i ss i on or counc il sha ll d e t e rm i n e th e 

6383 progr e ss th e gov e rn i ng board has mad e toward m ee t i ng th e cond i t i ons out li n e d i n th i s 
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6406 (<1) Th e comm i ss i on and counc il sha ll r e port to th e L e g i s l at i v e Ov e rs i ght Comm i ss i on on 

6407 Educat i on Accountab ili ty r e gard i ng th e bas i s for approv i ng or d e ny i ng e ach r e qu e st as 

6408 d e t e rm i n e d us i ng th e cr i t e r i a e stab li sh e d i n th i s subs e ct i on. 

6409 92. West Virginia Code §18B-10-2 is hereby amended as follows: 

6410 §18B-10-2. High e r —e ducat i on Community and technical college resource 

6411 assessment. 

6412 (a) Pursuant to the authority granted by section four, article one-b of this chapter, and 

6413 section six, article two-b of this chapter, the comm i ss i on and council jo i nt l y shall 

6414 establish a bfober community and technical college education resource assessment per 

6415 student for each stat e i nst i tut i on of h i gh e r e ducat i on und e r th ei r r e sp e ct i v e jur i sd i ct i ons 

6416 community and technical college . Community and technical colleges shall transfer all 

6417 funds collected pursuant to this section to the council. A ll oth e r i nst i tut i ons sha ll transf e r 

6418 a ll funds co lle ct e d pursuant to th i s s e ct i on to th e comm i ss i on. Any reference in this code 

6419 to h i gh e r e ducat i on community and technical college resource fee means this higher 

6420 education resource assessment. 

6421 (b) The comm i ss i on and council jo i nt l y shall fix the assessment for the various 

6422 i nst i tut i ons and classes of students and may periodically change these assessments. 

6423 Th e amount of th e ass e ssm e nt for e ach i nst i tut i on sha ll b e prorat e d for part - t i m e 

6424 stud e nts. 

6425 (c) Each i nst i tut i on community and technical college shall maintain a level of support for 

6426 libraries and library supplies, including books, periodicals, subscriptions and audiovisual 

6427 materials, instructional equipment and materials; and for the improvement in quality and 

6428 scope of student services comparable to that level supported by the higher education 
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6429 resource fee previously authorized by this section. 

6430 (d) The assessment shall be expended or allocated by the comm i ss i on or council to 

6431 meet its general operating expenses or to fund statewide programs. To the maximum 

6432 extent practicable, the comm i ss i on and council shall offset the impact, if any, on 

6433 financially needy students of any potential assessment increase under this section by 

6434 allocating an appropriate amount of the revenue to the state scholarship program to be 

6435 expended in accordance with the provisions of article five, chapter eighteen-c of this 

6436 code. 

6437 93. West Virginia Code §18B-10-4 is hereby amended as follows: 

6438 §18B-10-4. Medical education. 

6439 Th e comm i ss i on sha ll d e t e rm i n e an appropr i at e port i on of a ll tu i t i on and f ee s pa i d by 

6440 m e d i ca l stud e nts e nro lle d for cr e d i t at th e W e st V i rg i n i a Un i v e rs i ty schoo l of m e d i c i n e , 

6441 Marsha ll un i v e rs i ty schoo l of m e d i c i n e and th e W e st V i rg i n i a schoo l of ost e opath i c 

6442 m e d i c i n e to b e us e d to support th e h e a l th e ducat i on stud e nt l oan fund. Th e port i on 

6443 d e t e rm i n e d by th e comm i ss i on for th i s purpos e sha ll b e d e pos i t e d i nto th e h e a l th 

6444 e ducat i on stud e nt l oan fund account i n accordanc e w i th th e prov i s i ons of art i c le thr ee , 

6445 chapt e r ei ght ee n - c of th i s cod e . 

6446 94. West Virginia Code §18B-10-8 is hereby amended as follows: 

6447 §18B-10-8. Collection; disposition and use of capital and auxiliary capital fees; 

6448 creation of special capital and auxiliary capital improvements funds; revenue 

6449 bonds. 

6450 (a) This section and any rules adopted by the comm i ss i on OPE , council or both, in 

6451 accordance with this section and article three-a, chapter twenty-nine-a of this code. 
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6452 govern the collection, disposition and use of the capital and auxiliary capital fees 

6453 authorized by section one of this article. The statutory provisions governing collection 

6454 and disposition of capital funds in place prior to the enactment of this section remain in 

6455 effect. 

6456 (b) Fees for full-time students. — The governing boards shall fix capital and auxiliary 

6457 capital fees for full-time students at each state institution of higher education per 

6458 semester. For institutions under its jurisdiction, a governing board may fix the fees at 

6459 higher rates for students who are not residents of this state. 

6460 (c) Fees for part-time students. — For all part-time students and for all summer school 

6461 students, the governing boards shall impose and collect the fees in proportion to, but not 

6462 exceeding, the fees paid by full-time students. Refunds of the fees may be made in the 

6463 same manner as any other fee collected at state institutions of higher education. 

6464 (d) There is continued in the State Treasury a special capital improvements fund and 

6465 special auxiliary capital improvements fund for each state institution of higher education 

6466 and the comm i ss i on OPE into which shall be paid all proceeds, respectively, of the 

6467 following: 

6468 (1) The capital and auxiliary capital fees collected from students at all state institutions of 

6469 higher education pursuant to this section; and 

6470 (2) The fees collected from the students pursuant to section one of this article. The fees 

6471 shall be expended by the comm i ss i on OPE and governing boards for the payment of the 

6472 principal of or interest on any revenue bonds issued by the board of regents or the 

6473 succeeding governing boards for which the fees were pledged prior to the enactment of 

6474 this section. 
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6475 (e) The governing boards may make expenditures from any of the special capital 

6476 improvements funds or special auxiliary capital improvement funds established in this 

6477 section to finance or fund on a cash basis, in whole or in part, in combination with any 

6478 federal, state or other grants or contributions, for any one or more of the following 

6479 projects: 

6480 (1) The acquisition of land or any rights or interest in land; 

6481 (2) The construction or acquisition of new buildings; 

6482 (3) The renovation or construction of additions to existing buildings; 

6483 (4) The acquisition of furnishings and equipment for the buildings; and 

6484 (5) The construction or acquisition of any other capital improvements or capital 

6485 education facilities at the state institutions of higher education, including any roads, 

6486 utilities or other properties, real or personal, or for other purposes necessary, 

6487 appurtenant or incidental to the construction, acquisition, financing and placing in 

6488 operation of the buildings, capital improvements or capital education facilities, including 

6489 student unions, dormitories, housing facilities, food service facilities, motor vehicle 

6490 parking facilities and athletic facilities. 

6491 (f) The comm i ss i on OPE , when singly or jointly requested by the council or governing 

6492 boards, periodically may issue revenue bonds of the state as provided in this section to 

6493 finance all or part of the purposes and pledge all or any part of the moneys in the special 

6494 funds for the payment of the principal of and interest on the revenue bonds, and for 

6495 reserves for the revenue bonds. Any pledge of the special funds for the revenue bonds 

6496 shall be a prior and superior charge on the special funds over the use of any of the 

6497 moneys in the funds to pay for the cost of any of the purposes on a cash basis. Any 
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6498 expenditures from the special funds, other than for the retirement of revenue bonds, may 

6499 be made by the comm i ss i on OPE or governing boards only to meet the cost of a 

6500 predetermined capital improvements program for one or more of the state institutions of 

6501 higher education, in the order of priority agreed upon by the governing board or boards 

6502 and the comm i ss i on OPE and for which the aggregate revenue collections projected are 

6503 presented to the Governor for inclusion in the annual budget bill, and are approved by 

6504 the Legislature for expenditure. Any expenditure made pursuant to subsection (e) of this 

6505 section shall be part of the ten-year campus development plan approved by the 

6506 governing board pursuant to section three, article nineteen of this chapter. 

6507 (g) The revenue bonds periodically may be authorized and issued by the comm i ss i on 

6508 OPE or governing boards to finance, in whole or in part, the purposes provided in this 

6509 section in an aggregate principal amount not exceeding the amount which the 

6510 comm i ss i on OPE determines can be paid as to both principal and interest and 

6511 reasonable margins for a reserve therefor from the moneys in the special funds. 

6512 (h) The issuance of the revenue bonds by schools other than the exempted schools shall 

6513 be authorized by a resolution adopted by the governing board receiving the proceeds 

6514 and the comm i ss i on OPE , and the revenue bonds shall bear the date or dates; mature at 

6515 such time or times not exceeding forty years from their respective dates; be in such form 

6516 either coupon or registered, with such exchangeability and interchangeability privileges; 

6517 be payable in such medium of payment and at such place or places, within or without the 

6518 state; be subject to such terms of prior redemption at such prices not exceeding one 

6519 hundred five per centum of the principal amount thereof; and have the other terms and 

6520 provisions determined by the governing board receiving the proceeds and by the 

6521 comm i ss i on OPE . The revenue bonds issued by schools other than the exempted 

6522 schools shall be signed by the Governor and by the chancellor of the comm i ss i on OPE 
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6523 or the chair of the governing boards authorizing the issuance of the revenue bonds, 

6524 under the Great Seal of the state, attested by the Secretary of State, and the coupons 

6525 attached to the revenue bonds shall bear the facsimile signature of the chancellor of the 

6526 comm i ss i on OPE or the chair of the appropriate governing boards. The revenue bonds 

6527 shall be sold in the manner the comm i ss i on OPE or governing board determines is in the 

6528 best interests of the state. 

6529 (i) The issuance of the revenue bonds by exempted schools shall be authorized by a 

6530 resolution adopted by the governing board receiving the proceeds, and the revenue 

6531 bonds shall bear the date or dates; mature at such time or times not exceeding one 

6532 hundred years from their respective dates; be in such form either coupon or registered, 

6533 with such exchangeability and interchangeability privileges; be payable in such medium 

6534 of payment and at such place or places, within or without the state; be subject to such 

6535 terms of prior redemption at such prices not exceeding one hundred five per centum of 

6536 the principal amount thereof; and have the other terms and provisions determined by the 

6537 governing board receiving the proceeds. The revenue bonds shall be signed by the 

6538 Governor and the chair of the governing boards authorizing the issuance of the revenue 

6539 bonds, under the Great Seal of the state, attested by the Secretary of State, and the 

6540 coupons attached to the revenue bonds shall bear the facsimile signature of the chair of 

6541 the appropriate governing boards. The revenue bonds shall be sold in the manner the 

6542 governing board determines is in the best interests of the state. 

6543 (j) The comm i ss i on OPE or governing boards may enter into trust agreements with 

6544 banks or trust companies, within or without the state, and in the trust agreements or the 

6545 resolutions authorizing the issuance of the bonds may enter into valid and legally binding 

6546 covenants with the holders of the revenue bonds as to the custody, safeguarding and 

6547 disposition of the proceeds of the revenue bonds, the moneys in the special funds. 


288 



INTRODUCED 


Click here to enter text. 


6548 sinking funds, reserve funds or any other moneys or funds; as to the rank and priority, if 

6549 any, of different issues of revenue bonds by the comm i ss i on OPE or governing boards 

6550 under this section; as to the maintenance or revision of the amounts of the fees; as to 

6551 the extent to which swap agreements, as defined in subsection (h), section two, article 

6552 two-g, chapter thirteen of this code shall be used in connection with the revenue bonds, 

6553 including such provisions as payment, term, security, default and remedy provisions as 

6554 the comm i ss i on OPE considers necessary or desirable, if any, under which the fees may 

6555 be reduced; and as to any other matters or provisions which are considered necessary 

6556 and advisable by the comm i ss i on OPE or governing boards in the best interests of the 

6557 state and to enhance the marketability of the revenue bonds. 

6558 (k) After the issuance of any revenue bonds, the fees at the state institutions of higher 

6559 education pledged to the payment of the revenue bonds may not be reduced as long as 

6560 any of the revenue bonds are outstanding and unpaid except under the terms, provisions 

6561 and conditions contained in the resolution, trust agreement or other proceedings under 

6562 which the revenue bonds were issued. The revenue bonds are and constitute negotiable 

6563 instruments under the Uniform Commercial Code of this state; together with the interest 

6564 thereon, be exempt from all taxation by the State of West Virginia, or by any county, 

6565 school district, municipality or political subdivision thereof; and the revenue bonds may 

6566 not be considered to be obligations or debts of the state and the credit or taxing power of 

6567 the state may not be pledged therefor, but the revenue bonds shall be payable only from 

6568 the revenue pledged therefor as provided in this section. 

6569 (I) Additional revenue bonds may be issued by the comm i ss i on OPE or governing 

6570 boards pursuant to this section and financed by additional revenues or funds dedicated 

6571 from other sources. The special revenue fund in the State Treasury known as the 

6572 Community and Technical College Capital Improvement Fund into which shall be 
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6573 deposited the amounts specified in subsection (j), section eighteen, article twenty-two, 

6574 chapter twenty-nine of this code is continued. All amounts deposited in the fund shall be 

6575 pledged to the repayment of the principal, interest and redemption premium, if any, on 

6576 any revenue bonds or refunding revenue bonds authorized by the comm i ss i on OPE for 

6577 community and technical college capital improvements or used by the council on a cash 

6578 basis as provided under subdivision (4), subsection (j), section eighteen, article twenty- 

6579 two, chapter twenty-nine of this code for community and technical college capital 

6580 improvements or capital projects. 

6581 (m) Funding of systemwide and campus-specific revenue bonds under any other section 

6582 of this code is continued and authorized pursuant to the terms of this section. Revenues 

6583 of any state institution of higher education pledged to the repayment of any revenue 

6584 bonds issued pursuant to this code shall remain pledged. 

6585 (n) Any revenue bonds for state institutions of higher education proposed to be issued 

6586 under this section or other sections of this code first must be approved by the Governor 

6587 and: 

6588 (1) approved by the governing board for revenue bonds issued by the exempted 

6589 schools; 

6590 (2) confirmed by the comm i ss i on OPE , for revenue bonds issued by institutions under 

6591 the jurisdiction of the comm i ss i on OPE , or 

6592 (3) approved by the council and the comm i ss i on OPE , for revenue bonds issued by 

6593 institutions under the jurisdiction of the council. 

6594 (o) Revenue bonds issued pursuant to this code may be issued by the comm i ss i on OPE 

6595 or governing boards, either singly or jointly. 
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6596 (p) Fees pledged for repayment of revenue bonds issued under this section or article 

6597 twelve-b, chapter eighteen prior to or after the effective date of this section shall be 

6598 transferred to the comm i ss i on OPE in a manner prescribed by the comm i ss i on OPE . 

6599 The comm i ss i on OPE may transfer funds from the accounts of institutions pledged for 

6600 the repayment of revenue bonds issued prior to the effective date of this section or 

6601 issued subsequently by the comm i ss i on OPE upon the request of institutions, if an 

6602 institution fails to transfer the pledged revenues to the comm i ss i on OPE in a timely 

6603 manner. 

6604 (q) Effective July 1, 2004, the capital and auxiliary capital fees authorized by this section 

6605 and section one of this article are in lieu of any other fees set out in this code for capital 

6606 and auxiliary capital projects to benefit public higher education institutions. 

6607 Notwithstanding any other provisions of this code to the contrary, in the event any 

6608 capital, tuition, registration or auxiliary fees are pledged to the payment of any revenue 

6609 bonds issued pursuant to any general bond resolutions of the comm i ss i on OPE , any of 

6610 its predecessors or any institution, adopted prior to the effective date of this section, the 

6611 fees shall remain in effect in amounts not less than the amounts in effect as of that date, 

6612 until the revenue bonds payable from any of the fees have been paid or the pledge of 

6613 the fees is otherwise legally discharged. 

6614 95. West Virginia Code §18B-11B-2 is hereby amended as follows: 

6615 §18B-11B-2. West Virginia Poison Center continued; certification. 

6616 (a) The West Virginia Poison Center (hereinafter referred to as "the Center") currently a 

6617 part of and located at the Robert C. Byrd Health Sciences Center, West Virginia 

6618 University, Charleston Division and operated by West Virginia University, is hereby 

6619 continued as a special service under West Virginia University. 
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6620 (b) The center shall be certified by the American Association of Poison Centers or other 

6621 similar organization with the same or higher certification standards, and shall have a 

6622 director who is a board certified toxicologist. 

6623 (c) The West Virginia Poison Center is exempt from temporary budget hiring freezes that 

6624 may apply to colleges and universities under the H i gh e r Educat i on Po li cy Comm i ss i on 

6625 OPE . 

6626 96. West Virginia Code §18B-11B-3 is hereby amended as follows: 

6627 §18B-11 B-3. Advisory Board. 

6628 There is hereby created the West Virginia Poison Center Advisory Board (hereinafter 

6629 referred to as the board). The board shall be composed of eight members. The members 

6630 include: Th e Chanc ell or of th e W e st V i rg i n i a H i gh e r Educat i on Po li cy Comm i ss i on the 

6631 director of the OPE or his or her designee; the Secretary of the Department of Military 

6632 Affairs and Public Safety or his or her designee; the Commissioner of the Bureau for 

6633 Public Health or his or her designee; the Associate Vice President of West Virginia 

6634 University, Health Sciences Center, West Virginia University, Charleston, West Virginia, 

6635 who shall be chairman of the board; the president of the West Virginia Hospital 

6636 Association or his or her designee; two members appointed by the Director of the Poison 

6637 Center who shall represent professional health care organizations in this state with 

6638 extensive experience in public health education, research or administration; and one 

6639 member appointed by the Director of the Poison Center to represent the general public. 

6640 All appointed members shall serve terms of four years and may be reappointed. 

6641 Appointed members of the advisory board shall serve without compensation, but may be 

6642 reimbursed for any necessary and reasonable expenses incurred in attending meetings 

6643 on the same basis as members of the Legislature are reimbursed for expenses. 
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6644 The board shall provide advice and assistance to the director of the center in providing 

6645 services as set out in this article. The board shall meet not less than two times each year 

6646 on the call of the chair. Not later than July 1, of each year, the board shall prepare an 

6647 annual report for the calendar year for submission to the Governor and the Legislature. 

6648 The report shall include an analysis of the activities of the center and any 

6649 recommendations for improvement the board may deem necessary or appropriate. 

6650 97. West Virginia Code §18B-13-3 is hereby amended as follows: 

6651 §186-13-3. Powers and duties. 

6652 (a) The West Virginia Development Office , i n consu l tat i on w i th th e Comm i ss i on, is 

6653 hereby authorized and directed to develop a strategic comprehensive plan and grant 

6654 program to attract new science and high technology industries, to retain and expand 

6655 current state industries through technology and other processes and to increase 

6656 research grants, contracts, matching funds and procurement arrangements from the 

6657 federal government, private industry and other agencies. The initial strategic 

6658 comprehensive plan and each annual plan update shall be developed and filed with the 

6659 Governor and Legislature. 

6660 (b) The West Virginia Development Office , i n consu l tat i on w i th th e Comm i ss i on, shall 

6661 review the work and projects undertaken by the Center of Regional Progress, the Center 

6662 for Economic Research, the Institute for International Trade Development and the West 

6663 Virginia Foundation for Science and Technology. 

6664 98. West Virginia Code §18B-13-5 is hereby amended as follows: 

6665 §18B-13-5. Use of state property and equipment; faculty. 

6666 (a) The governing boards are authorized to provide for the low cost and economical use 
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6667 and sharing of state property and equipment, including computers, research labs and 

6668 other scientific and necessary equipment to assist any qualified business within an 

6669 approved research park or zone or technology center. Th e comm i ss i on sha ll approv e a 

6670 sch e du le of nom i na l or r e duc e d - cost r ei mburs e m e nts to th e stat e for such us e . 

6671 (b) The governing boards shall develop and provide for a program of release time, 

6672 sabbaticals or other forms of faculty involvement or participation with any qualifying 

6673 business. 

6674 (c) Th e L e g i s l atur e f i nds that coop e rat i on, commun i cat i on and coord i nat i on ar e i nt e gra l 

6675 compon e nts of h i gh e r e ducat i on’s i nvo l v e m e nt i n e conom i c d e v el opm e nt. I n ord e r to 

6676 proc ee d i n a mann e r that i s cost e ff e ct i v e and t i m e e ff i c ie nt, i t i s th e duty of th e 

6677 comm i ss i on to r e v ie w and coord i nat e such asp e cts of th e programs adm i n i st e r e d by th e 

6678 gov e rn i ng boards. Th e r e v ie w and coord i nat i on may not op e rat e to aff e ct adv e rs el y 

6679 sourc e s of fund i ng or any statutory charact e r i zat i on of any program as an i nd e p e nd e nt 

6680 e nt i ty. 

6681 99. West Virginia Code §18B-14-10 is hereby amended as follows: 

6682 §18B-14-10. Credit card solicitation on college campuses; regulation of credit card 

6683 marketing. 

6684 (a) Definitions. — For the purposes of this section, the following terms have the following 

6685 meanings: 

6686 (1) "College campus" includes the premises and grounds of an institution of higher 

6687 education; 

6688 (2) "Credit card debt education brochure" means the information developed by a college 

6689 or university, by a registered nonprofit corporation or by other sources as identified and 
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6690 approved by the institution of higher education, that details the appropriate use, benefits 

6691 and risks of incurring debt through the use of credit cards; 

6692 (3) "Credit card marketer" includes a person, corporation, financial institution or business 

6693 entity that promotes, offers or accepts applications for a credit card; 

6694 (4) "Institution of higher education" means any of the following: 

6695 (i) A community college or technical college as defined in subsection (e), section two, 

6696 article one of this chapter; and 

6697 (ii) Bluefield state college. Concord college, Glenville state college, Fairmont state 

6698 college, Marshall university. West Virginia northern community college. West Liberty 

6699 state college, Potomac state college of West Virginia University, Shepherd college. West 

6700 Virginia University institute of technology, southern West Virginia community institute of 

6701 technology. West Virginia University at Parkersburg, West Virginia school of osteopathic 

6702 medicine. West Virginia state college. West Virginia University and all branch campuses 

6703 of these institutions of higher education; and 

6704 (5) "Student" means a person who is at least eighteen years of age and who attends an 

6705 institution of higher education whether on a full-time or part-time basis. 

6706 (b) The governing boards of each institution shall propos e maintain rules i n accordanc e 

6707 w i th th e ru le adopt e d by th e H i gh e r Educat i on Po li cy Comm i ss i on pursuant to the 

6708 provisions of section six, article one of this chapter no l at e r than Ju l y 1,2003, to regulate 

6709 the marketing practices used on campuses by credit card companies. In propos i ng 

6710 maintaining these rules, the governing boards shall consider the following requirements: 

6711 (1) Registering on-campus credit card marketers; 
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6712 (2) Limiting credit card marketers to specific institutional campus sites designated by the 

6713 president or administrative head of the institution or his or her designee; 

6714 (3) Prohibiting credit card marketers from offering tangible gifts to students in exchange 

6715 for completing a credit card application; 

6716 (4) Requiring that no application for the extension of debt through a credit card may be 

6717 made available to a student unless the application is accompanied by a credit card debt 

6718 education brochure; 

6719 (5) Whether or not to use or the appropriate use of student lists for the purpose of 

6720 soliciting applications for credit cards; and 

6721 (6) Developing a credit card debt education presentation to be incorporated into 

6722 orientation programs offered to new students. 

6723 (c) Unless a student's parent or guardian has agreed in writing to be liable as a cosigner 

6724 for credit card debts of the student, no person may initiate a debt collection action 

6725 against the parent or guardian regarding any credit card debt incurred by the student. 

6726 100. West Virginia Code §18B-17-2 is hereby amended as follows: 

6727 §186 - 17 - 2. Author i z i ng ru le s of H i gh e r Educat i on Po li cy Comm i ss i on. 

6728 (a) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on Octob e r 15, 200 4 , r el at i ng to th e 

6729 H i gh e r Educat i on Po li cy Comm i ss i on (Und e rwood - Sm i th T e ach e r Scho l arsh i p Program 

6730 ru le ) i s author i z e d. 

6731 (b) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on Octob e r 15, 2004, r el at i ng to th e 

6732 H i gh e r — Educat i on — Po li cy Comm i ss i on — (W e st V i rg i n i a — Eng i n ee r i ng, — Sc ie nc e—ancf 

6733 T e chno l ogy Scho l arsh i p Program ru le ) i s author i z e d. 
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(j) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on D e c e mb e r 1, 2008, r el at i ng to th e 

H i gh e r Educat i on Po li cy Comm i ss i on (W e st V i rg i n i a H i gh e r Educat i on Grant Program) i s 

author i z e d. 

(k) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on January 26, 2009, r el at i ng to th e 

H i gh e r Educat i on Po li cy Comm i ss i on (Accountab ili ty Syst e m) i s author i z e d. 

( l ) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on May 20, 2009, r el at i ng to th e H i gh e r 

Educat i on Po li cy Comm i ss i on (En e rgy and Wat e r Sav i ngs R e vo l v i ng Loan Fund 

Program) i s author i z e d. 

(m) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on January 27, 2010, r el at i ng to th e 

H i gh e r Educat i on Po li cy Comm i ss i on (Prov i d i ng R e a l Opportun i t ie s for Max i m i z i ng I n ¬ 

stat e Stud e nt Exc elle nc e— PROM I SE) i s author i z e d. 

(n) Th e le g i s l at i v e ru le f il ed i n th e Stat e R e g i st e r on D e c e mb e r 8, 2010, r el at i ng to th e 

H i gh e r Educat i on Po li cy Comm i ss i on (Author i zat i on of D e gr ee Grant i ng I nst i tut i ons) i s 

author i z e d. 

'^ n "'ll-ti'^ n ^ 1 h f"^ll''"'i n T th ^ —| 

i ns e rt i ng th e words “any on e or mor e of th e fo ll ow i ng”. 

(o) Th e le g i s l at i ve ru l e f ile d i n th e Stat e R e g i st e r on D e c e mb e r 12, 2011, r el at i ng to th e 

H i gh e r Educat i on Po li cy Comm i ss i on (Tu i t i on and F ee Po li cy) i s author i z e d. 

(p) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on August 10, 2012, r el at i ng to th e 

H i gh e r Educat i on Po li cy Comm i ss i on (Author i zat i on of D e gr ee Grant i ng I nst i tut i ons) i s 

author i z e d. 

(q) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on August 10, 2012, r el at i ng to th e 
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6801 (z) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on D e c e mb e r 20, 2016, r el at i ng to th e 

6802 H i gh e r Educat i on Po li cy Comm i ss i on (R e s e arch Trust Fund Program) i s author i z e d. 

6803 (aa) Th e le g i s l at i v e ru le f ile d i n th e Stat e R e g i st e r on D e c e mb e r 20, 2016, r el at i ng to th e 

6804 H i gh e r Educat i on Po li cy Comm i ss i on (Annua l R e author i zat i on of D e gr ee- Grant i ng 

6805 I nst i tut i ons) i s author i z e d. 

6806 101. West Virginia Code §18B-17-4 is hereby amended as follows: 

6807 §186 - 17 -4 . H i gh e r e ducat i on po li cy comm i ss i on. 

6808 (a) Th e le g i s l at i v e ru le f ile d i n th e stat e r e g i st e r on F e bruary 2, 2001, and mod i f ie d and 

6809 r e f ile d on Apr il 3, 2001, r el at i ng to th e H i gh e r Educat i on Po li cy Comm i ss i on (h i gh e r 

6810 e ducat i on f i nanc e po li cy), i s author i z e d. 

6811 (b) Th e le g i s l at i v e ru le f ile d i n th e stat e r e g i st e r on Nov e mb e r 20, 2001, r el at i ng to th e 

6812 H i gh e r Educat i on Po li cy Comm i ss i on (h i gh e r e ducat i on r e port card ru le ), i s author i z e d. 

6813 102. West Virginia Code §186-17-5 is hereby amended as follows: 

6814 §186-17-5. Authorizing West Virginia providing reai opportunities for maximizing 

6815 in-state student exceiience schoiarship program (PROMiSE). 

6816 The legislative rule filed in the state register on January 4, 2002, and modified and 

6817 refiled on January 18, 2002, relating to the Higher Education Policy Commission (West 

6818 Virginia providing real opportunities for maximizing in-state student excellence 

6819 scholarship program - PROMISE - rule), is authorized. 

6820 103. West Virginia Code §18B-17-6 is hereby amended as follows: 

6821 §186 - 17 - 6. Author i z i ng ru le s of H i gh e r Educat i on Po li cy Commiss i on. 
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6822 (a) Th e le g i s l at i v e ru le f ile d i n th e stat e r e g i st e r on th e August 25, 2003, r el at i ng to th e 

6823 H i gh e r Educat i on Po li cy Comm i ss i on (h i gh e r e ducat i on adu l t part - t i m e stud e nt grant 

6824 program - HEAPS -- ru le ), i s author i z e d. 

6825 (b) Th e le g i s l at i v e ru le f ile d i n th e stat e r e g i st e r on th e Octob e r 22, 2003, r el at i ng to th e 

6826 H i gh e r Educat i on Po li cy Comm i ss i on (purchas i ng e ff i c ie nc ie s ru le ), i s author i z e d. 

6827 104. West Virginia Code §18B-18-6 is hereby amended as follows: 

6828 §186-18-6. Duties of Higher— Educat i on — Po li cy — Comm i ss i on Office of 

6829 Postsecondary Education . 

6830 The H i gh e r Educat i on Po li cy Comm i ss i on OPE shall: 

6831 (a) Establish documentation standards and review procedures to determine the eligibility 

6832 of donor gifts to participate in the eminent scholars program when the gift is initially 

6833 received or whenever the terms are significantly changed; 

6834 (b) Require that each participating institution report on total gifts received, investment 

6835 earnings realized and anticipated expenditures in its annual operating budget request; 

6836 (c) Annually develop and submit a consolidated budget request for the eminent scholars 

6837 program to the Governor for the fiscal year beginning on July 1, 2003. The budget 

6838 request shall include a request for an appropriation by the Legislature to each 

6839 institutional account each fiscal year in an amount equal to the investment earnings in 

6840 the previous fiscal year which are intended for use in the fiscal year to supplement the 

6841 salaries of eminent scholars; 

6842 (d) Allocate any funds appropriated by the Legislature among the participating 

6843 institutions in equal installments at the beginning of each quarter. 
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6844 105. West Virginia Code §18B-18-7 is hereby amended as follows: 

6845 §186-18-7. Process for preparation of executive budget. 

6846 (a) The Governor shall consider for inclusion in the appropriate account the budget 

6847 request of the po li cy comm i ss i on OPE for the eminent scholars program. 

6848 (b) Whether or not the Governor includes the budget request of the po li cy comm i ss i on 

6849 OPE as described in subsection (a) of this section, the Legislature may include an 

6850 appropriation in the appropriate account. 

6851 (c) Nothing in this section shall be construed to require any specific level of funding by 

6852 the Legislature. 

6853 106. West Virginia Code §18B-18A-1 is hereby amended as follows: 

6854 §186-18A-1. Legislative findings; purpose; and intent. 

6855 (a) The Legislature finds that the continued expansion of the nation's economy is 

6856 dependent upon the ability of its institutions of higher education to increase the quality, 

6857 quantity and productivity of its citizens who are engaged in scientific and technical fields 

6858 of study. Failure of the United States to compete in these areas may lead to lower 

6859 standards of living, dependence upon foreign intellectual capital and international 

6860 insecurity. The economic future of West Virginia is equally dependent upon the ability of 

6861 Marshall University and West Virginia University, the state's two doctoral-granting, public 

6862 research universities, as well as its other higher education institutions to promote, 

6863 educate and train researchers and research support staff in these diverse fields of study. 

6864 The Legislature further finds that a recent emphasis on the creation of innovative 

6865 curricula and the receipt of significant private donations by Marshall University and West 
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6866 Virginia University has led to major expansions in certain areas of study, including 

6867 energy, national security technology, environmental sciences, health and biomedical 

6868 sciences, biometrics, biotechnology and nanotechnology. Despite these expansions, the 

6869 additional investment of both private donations and state moneys is critical to recruiting 

6870 world-class scientists, researchers, research staff, technicians and professional degree 

6871 graduates, as well as providing funding for laboratories and scientific equipment. 

6872 (b) The purpose of the Legislature in enacting this article is to establish a state fund to 

6873 be administered by the H i gh e r Educat i on Po li cy Comm i ss i on OPE to address the 

6874 findings outlined in subsection (a) of this section. The fund will make public moneys 

6875 available to the state's two doctoral-granting public research universities, Marshall 

6876 University and West Virginia University, and a state land grant higher education 

6877 institution. West Virginia State University, to match qualified private donations and 

6878 qualified private donation pledges; thereby creating an incentive for donors to support 

6879 certain priority areas of study consistent with each participating institution's long-range 

6880 strategic plan for research. Creation of this fund promotes strategic private donations 

6881 targeted to specific areas of research and creates a sustainable source of funding for 

6882 research initiatives that are critical to achieving long-term goals including, but not limited 

6883 to, the following: 

6884 (1) Research-based economic development and economic diversification; and 

6885 (2) Increased potential for patenting, licensing and related technology transfer and 

6886 commercialization of scientific and technological research in the state. 

6887 107. West Virginia Code §18B-18A-3 is hereby amended as follows: 

6888 §18B-18A-3. West Virginia Research Trust Fund; use of investment earnings. 
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6889 (a) There is continued in the State Treasury a special fund to be known as the West 

6890 Virginia Research Trust Fund which shall consist of appropriations of moneys to the fund 

6891 made by the Legislature, all earnings from investment of the fund and any unmatched 

6892 portion of state moneys returned by a state institution of higher education. 

6893 (b) Expenditures from the trust fund shall be made for the purposes set forth in this 

6894 article and are not subject to separate appropriation by the Legislature. Any balance in 

6895 the trust fund at the end of each fiscal year, including accrued investment earnings on 

6896 any unmatched portion of state moneys returned by a state institution of higher 

6897 education, does not expire to the General Revenue Fund, but remains in the trust fund to 

6898 be expended as provided by this article. 

6899 (c) In accordance with and subject to the provisions of section eight of this article, the 

6900 comm i ss i on OPE shall make available moneys in this account to match qualified 

6901 donations and qualified pledges as follows: 

6902 (1) Sixty-five percent to West Virginia University; 

6903 (2) Thirty percent to Marshall University; and 

6904 (3) Five percent to West Virginia State University. 

6905 (d) Investment earnings accruing in the account may be expended by the comm i ss i on 

6906 OPE to provide matching research funds to state colleges in accordance with the 

6907 provisions of section ten of this article. 

6908 108. West Virginia Code §18B-18A-4 is hereby amended as follows: 

6909 §18B-18A-4. Directed research endowments. 

6910 (a) The governing board of each participating institution may create and administer or 
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6911 enter into an agreement with its research corporation and/or foundation to administer 

6912 one or more directed research endowments to receive qualified donations and matching 

6913 state moneys allocated for distribution to that institution. 

6914 (b) A research endowment consists of qualified donations and 

6915 matching moneys distributed by the comm i ss i on OPE from the trust fund in accordance 

6916 with the provisions of section eight of this article. 

6917 (c) Subject to the following conditions, the governing board of a participating institution or 

6918 its research corporation may invest moneys deposited into the research endowment 

6919 either directly or through a foundation subject to the following conditions: 

6920 (1) Any interest or other investment earnings on the moneys invested are retained by the 

6921 participating institution to be used for the purposes set forth in this article; 

6922 (2) Any investments authorized by this subsection are made in accordance with and 

6923 subject to the provisions of the Uniform Prudent Investor Act codified as article six-c, 

6924 chapter forty-four of this code; and 

6925 (3) Any investments authorized by this subsection are not subject to the provisions of 

6926 section twelve-d, article one, chapter twelve of this code. 

6927 (d) Investment earnings accruing to a participating institution's research endowment, 

6928 hereinafter referred to as endowment proceeds, may be expended by the governing 

6929 board of the participating institution or its research corporation, subject to the provisions 

6930 of section six of this article and the following conditions: 

6931 (1) Endowment proceeds may be expended only for the eligible uses designated; and 

6932 (2) The principal of a research endowment may not be expended for any purpose. 


305 



INTRODUCED 


Click here to enter text. 


6933 (e) The governing board of a participating institution is exempt from liability for any loss 

6934 or decrease in value of the assets or income of a directed research endowment, except 

6935 as losses or decreases in value are shown to be the result of bad faith, gross negligence 

6936 or intentional misconduct. 

6937 (f) The governing board of each participating institution shall promulgate a rule or rules 

6938 for the administration of research endowments that fulfills the purposes and 

6939 requirements of this article and section six, article one of this chapter. 

6940 109. West Virginia Code §18B-18A-6 is hereby amended as follows: 

6941 §18B-18A-6. Eligible uses of directed research endowment proceeds. 

6942 (a) Endowment proceeds may be expended by a participating institution or its affiliated 

6943 research corporation for any of the following designated uses: 

6944 (1) To pay the base salaries of newly endowed department chairs, new professorship 

6945 positions, new research scientists and new research staff positions, including, but not 

6946 limited to, research technicians and support personnel, and to fund affiliated graduate or 

6947 undergraduate student research fellowships. 

6948 All positions or fellowships shall be engaged primarily in one of the following areas of 

6949 research: 

6950 (A) Energy and environmental sciences; 

6951 (B) Nanotechnology and materials science; 

6952 (C) Biological, biotechnological and biomedical sciences; 

6953 (D) Transportation technology and logistics; 
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6954 (E) Biometrics, security, sensing and related identification technologies; or 

6955 (F) Gerontology; or 

6956 (2) To purchase basic infrastructure directly related to an area of research identified in 

6957 subdivision (1) of this subsection, including, but not limited to, laboratory and scientific 

6958 equipment, and other essential equipment and materials. 

6959 (b) Eligibility criteria regarding the expenditure of directed endowment proceeds to pay 

6960 the base salaries of personnel, to fund student fellowships and to purchase basic 

6961 infrastructure shall be established by rules of the comm i ss i on OPE promulgated 

6962 pursuant to section eleven of this article. 

6963 110. West Virginia Code §18B-18A-7 is hereby amended as follows: 

6964 §18B-18A-7. Directed research endowment plans. 

6965 (a) To facilitate the goals of this article and to ensure the prudent expenditure of state 

6966 moneys, the governing board of each participating institution shall submit to the 

6967 comm i ss i on OPE a directed research endowment plan. 

6968 (b) The research plan shall include, but is not limited to, the following: 

6969 (1) An assessment of the participating institution's current research initiatives, including 

6970 any initiatives falling within an area of research identified in section six of this article; 

6971 (2) An analysis of possible strategies to enhance current research initiatives; 

6972 (3) An outline of the participating institution's proposed uses of endowment proceeds, 

6973 including identification of any specific disciplinary hires, collaborations or acquisitions 

6974 currently under consideration; 
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6975 (4) A list of proposed uses contained in the research plan including the anticipated costs 

6976 associated with each proposed use; 

6977 (5) An analysis of the anticipated costs compared to the expected endowment proceeds 

6978 available to the institution; 

6979 (6) An evaluation of how the research plan furthers the purposes of this article and 

6980 addresses the research needs of the institution; 

6981 (7) Identification of the proposed uses for which alternative funding sources may be 

6982 sought to enhance the comprehensive research initiatives contemplated by the 

6983 participating institution. Alternative funding sources exclude qualified donations, 

6984 matching moneys from the trust fund and the endowment proceeds generated from the 

6985 trust fund; and 

6986 (8) Notation of the amount allocated for distribution to the participating institution 

6987 pursuant to section three of this article. 

6988 (c) The governing board of each participating institution shall submit its research plan to 

6989 the comm i ss i on OPE prior to submitting its first request for a distribution of matching 

6990 moneys from the trust fund. 

6991 111. West Virginia Code §18B-18A-8 is hereby amended as follows: 

6992 §18B-18A-8. Distributions from West Virginia Research Trust Fund. 

6993 (a) A participating institution seeking a distribution of matching moneys from the trust 

6994 fund first shall obtain qualified donations, qualified pledges, or both, in an amount equal 

6995 to the amount of matching moneys requested for distribution and shall submit a request 

6996 to the comm i ss i on OPE setting forth the following: 
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6997 (1) The amount of qualified donations, qualified pledges, or both, designated for use in 

6998 requesting the distribution of matching moneys from the trust fund and the amount of 

6999 any previous distributions of matching moneys from the trust fund; 

7000 (2) The amount requested for distribution to the participating institution pursuant to 

7001 section three of this article; 

7002 (3) An explanation of how the proposed use satisfies the criteria for the eligible uses of 

7003 endowment proceeds set forth in section six of this article; 

7004 (4) An explanation of how the proposed use of the endowment proceeds furthers the 

7005 purposes of this article and addresses the research needs of the institution as identified 

7006 in the research plan; and 

7007 (5) A designation of the applicable research endowment into which the requested 

7008 matching moneys are to be deposited. 

7009 (b) The comm i ss i on OPE shall review each request for distribution of matching moneys 

7010 from the trust fund for compliance with the provisions of this article and the rule 

7011 promulgated pursuant to section eleven of this article. 

7012 (c) Once the comm i ss i on OPE approves the request of a participating institution, it shall 

7013 distribute matching moneys from those allocated to the institution in the trust fund to the 

7014 applicable research endowment in an amount equal to the amount of qualified 

7015 donations, qualified pledges, or both. 

7016 112. West Virginia Code §18B-18A-9 is hereby amended as follows: 

7017 §18B-18A-9. Reallocation of matching moneys. 

7018 (a) No later than seven years from the July 1, 2014, each participating institution shall 
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7019 have deposited into its research endowments an amount of qualified donations equal to 

7020 or greater than the total amount of moneys allocated for distribution to the institution 

7021 pursuant to the provisions of subsection (c), section three of this article. 

7022 (1) If one of the participating institutions fails to have deposited into its research 

7023 endowments the requisite amount of qualified donations by the end of the seven-year 

7024 period, then any portion of the moneys allocated to the institution that has not been 

7025 distributed shall be reallocated for distribution to the other participating institutions 

7026 pursuant to the terms of this article. 

7027 (2) To be eligible to receive a distribution of reallocated moneys pursuant to this 

7028 subsection, another participating institution shall have qualified donations in excess of 

7029 the amount required by subsection (a) of this section deposited into its research 

7030 endowment(s) in an amount equal to or greater than the amount of reallocated moneys. 

7031 (3) If another participating institution does not have excess qualified donations on 

7032 deposit, the reallocated moneys shall be made available for distribution by the 

7033 comm i ss i on OPE to state colleges in accordance with the provisions of section ten of 

7034 this article. 

7035 (b) If any pledge previously used by a participating institution to obtain a distribution of 

7036 matching moneys from the trust fund has not been paid in full within seven years from 

7037 July 1, 2014, then the institution shall return the unmatched portion of state moneys to 

7038 the trust fund. These moneys shall be reallocated for distribution to the other 

7039 participating institutions or to the state colleges pursuant to the terms of this section and 

7040 section ten of this article as applicable. 

7041 (c) If all participating institutions fail to have deposited into their respective research 
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7042 endowments the requisite amount of qualified donations within seven years from July 1, 

7043 2014, then any moneys remaining in the trust fund that have not been distributed shall 

7044 be made available for distribution by the comm i ss i on OPE to state colleges in 

7045 accordance with the provisions of this article. 

7046 113. West Virginia Code §18B-18A-10 is hereby amended as follows: 

7047 §18B-18A-10. Distributions to state coiieges. 

7048 (a) The comm i ss i on OPE may use a portion of those moneys derived from investment 

7049 earnings accruing to the trust fund in accordance with the provisions of section three of 

7050 this article, as well as moneys that are not distributed to participating institutions in 

7051 accordance with the provisions of section nine of this article, to distribute state matching 

7052 moneys to state colleges, as that term is defined in section two of this article. 

7053 (b) In the rules required by section eleven of this article, the comm i ss i on OPE shall 

7054 establish procedures for the competitive application and review of requests from state 

7055 colleges and criteria for the eligible use of moneys distributed pursuant to this section. 

7056 (c) To qualify for a distribution of state matching moneys pursuant to this section, a state 

7057 college shall meet the following conditions: 

7058 (1) Obtain qualified donations in an amount equal to or greater than the amount of 

7059 matching moneys requested for distribution from the trust fund; and 

7060 (2) Deposit the qualified donations and any matching moneys distributed from the trust 

7061 fund into the accounts of the institution or its affiliated research corporation or 

7062 foundation. 

7063 (d) State matching moneys may be expended only for a research-oriented initiative 
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7064 approved by the comm i ss i on OPE . 

7065 114. West Virginia Code §18B-18A-11 is hereby amended as follows: 

7066 §18B-18A-11. H i gh e r Education Po l icy Comm i ss i on Office of Postsecondary 

7067 Education rule. 

7068 (a) The comm i ss i on's Higher Education Policy Commission’s legislative rule to 

7069 implement the provisions and purposes of this article which is in effect on July 1, 2014, 

7070 continues in effect under the administration of OPE unless repealed or amended in 

7071 accordance with the provisions of section six, article one of this chapter and article three- 

7072 a, chapter twenty-nine-a of this code. The rule shall be interpreted to include West 

7073 Virginia State University as a participating institution as provided in this article. 

7074 (b) The rule shall include the following: 

7075 (1) Documentation standards and review procedures to determine whether a donation or 

7076 pledge meets the criteria of a qualified donation or qualified pledge when initially 

7077 received or when the terms of a qualified donation or a qualified pledge are materially 

7078 altered; 

7079 (2) Eligibility criteria in accordance with the provisions of section six of this article for the 

7080 expenditure of endowment proceeds to pay the base salaries of personnel, to fund 

7081 research fellowships and to purchase basic infrastructure; 

7082 (3) Procedures to ensure that endowment proceeds are expended in compliance with 

7083 the provisions of this article; 

7084 (4) A requirement for each participating institution to report on the total amount of 

7085 qualified donations received, the investment earnings realized and any anticipated 


312 



INTRODUCED 


Click here to enter text. 


7086 expenditures of the research endowment proceeds in its annual operating budget; and 

7087 (5) Procedures for the competitive application and review of requests from state colleges 

7088 and criteria for the eligible use of moneys distributed pursuant to section ten of this 

7089 article. 

7090 115. West Virginia Code §18B-18A-12 is hereby amended as follows: 

7091 §18B-18A-12. Annual report. 

7092 By January 1.2010. and annua ll y th e r e aft e r On January 1 of each year , the commission 

7093 shall submit a report to the Governor, the President of the Senate, the Speaker of the 

7094 House of Delegates and the Legislative Oversight Commission on Education 

7095 Accountability detailing implementation of the research endowments at each 

7096 participating institution, the amount of qualified donations received by each participating 

7097 institution in the preceding fiscal year, the amount of any distributions made from the 

7098 trust fund and a description of the research and outcomes supported by those moneys. 

7099 116. West Virginia Code §18B-18B-1 is hereby amended as follows: 

7100 §18B-18B-1. Science and Research Council established; purposes. 

7101 (a) The Science and Research Council is hereby established. For the purposes of this 

7102 article only, "council" means the Science and Research Council established herein. 

7103 (b) The purposes of the council include, but are not limited to, the following: 

7104 (1) Increasing the capacity of the state and state institutions of higher education to 

7105 attract, implement and use cutting-edge, competitive research funds and infrastructure; 

7106 (2) Providing expertise and policy guidance in science and research to the state, its 
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7107 agencies and state institutions of higher education regarding federal programs such as 

7108 the Experimental Program to Stimulate Competitive Research ("EPSCoR") and similar 

7109 state programs such as the West Virginia Research Trust Fund established in article 

7110 eighteen-a of this chapter and the Research Challenge Fund established in section 

7111 twelve, article one-b of this chapter; 

7112 (3) Encouraging research collaboration among public and private institutions of higher 

7113 education and the private sector, both within and outside the state; 

7114 (4) Promoting education at all levels in the fields of science, technology, engineering and 

7115 mathematics; and 

7116 (5) Providing recommendations to th e Comm i ss i on and state policymakers, including the 

7117 Governor and Legislature, regarding science and research initiatives and effective 

7118 programmatic activities, budgets and investments to implement those initiatives. 

7119 (c) The council replaces the EPSCoR State Advisory Council and consists of f i ft ee n 

7120 _members as follows: [TO BE DETERMINED] 

7121 (1) Th e v i c e pr e s i d e nts i n charg e of r e s e arch at Marsha ll Un i v e rs i ty and W e st V i rg i n i a 

7122 Un i v e rs i ty; 

7123 (2) A r e pr e s e ntat i v e of h e a l th sc ie nc e s at Marsha ll Un i v e rs i ty and a r e pr e s e ntat i v e of 

7124 h e a l th sc ie nc e s at W e st V i rg i n i a Un i v e rs i ty, appo i nt e d by th e d e ans of th e r e sp e ct i v e 

7125 schoo l s of m e d i c i n e ; 

7126 (3) Th e S e cr e tary of Educat i on and th e Arts or d e s i gn ee ; 

7127 (4) Th e Stat e Sup e r i nt e nd e nt of Schoo l s or d e s i gn ee ; 

7128 (5) Th e S e cr e tary of Comm e rc e or d e s i gn ee ; 
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7150 Un i v e rs i ty Schoo l of M e d i c i n e sha ll b e appo i nt e d to a thr ee- y e ar t e rm. Of th e i n i t i a l 

7151 appo i ntm e nts mad e by th e provosts, th e m e mb e r appo i nt e d by th e W e st V i rg i n i a 

7152 Un i v e rs i ty provost sha ll b e appo i nt e d to a two - y e ar t e rm, and th e m e mb e r appo i nt e d by 

7153 th e Marsha ll Un i v e rs i ty provost sha ll b e appo i nt e d to a four - y e ar t e rm. 

7154 ( e ) Aft e r th e i n i t i a l appo i ntm e nts, a ll m e mb e rs s e rv e t e rms of four y e ars. Each appo i nt e d 

7155 m e mb e r who qua li f ie s und e r th e prov i s i ons of th i s s e ct i on may s e rv e for no mor e than 

7156 two succ e ss i v e t e rms. An appo i ntm e nt to f ill a vacancy on th e counc il or r e appo i ntm e nt 

7157 of a m e mb e r who i s eli g i b le to s e rv e an add i t i ona l t e rm i s mad e i n accordanc e w i th th e 

7158 prov i s i ons of th i s s e ct i on. 

7159 (f_d) Members of the council serve without compensation, but are entitled to 

7160 reimbursement by the comm i ss i on council for expenses, including travel expenses, 

7161 actually incurred by the member in the official conduct of the business of the council. 

7162 117. West Virginia Code §18B-18B-2 is hereby amended as follows: 

7163 §18B-18B-2. Strategic plan; reports. 

7164 (a) The council shall develop a strategic state plan for science and technology research 

7165 that establishes a collaborative process to engage all scientific research resources, both 

7166 public and private, in a comprehensive, strategic network. The council's strategic state 

7167 plan serves as the state plan for science and technology research. 

7168 (b) At a minimum, the strategic plan shall address science and technology research 

7169 resources and their relation to the following areas of research: 

7170 (1) Human and physical infrastructure; 

7171 (2) Policy development; 
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7172 (3) Education and outreach; 

7173 (4) Research innovation; and 

7174 (5) Economic development. 

7175 (c) Periodically, the council shall reassess the strategic state plan and update it as 

7176 needed. Any n e w or updat e d strat e g i c stat e p l an sha ll b e approv e d by th e comm i ss i on 

7177 pr i or to b e com i ng e ff e ct i v e . 

7178 (d) The EPSCoR Advisory Council's current "Vision 2015: The West Virginia Science 

7179 and Technology Strategic Plan" serves as the state plan for science and technology 

7180 research until a plan is approved by the council. 

7181 (e) The council shall report to the Legislative Oversight Commission on Education 

7182 Accountability by July 1, 2010, and annually thereafter, on progress in implementing the 

7183 strategic state plan, as well as any updates to the plan. 

7184 118. A new section of West Virginia Code §18B-18B is created as follows: 

7185 S18B-18B-3. Legislative findings and purpose. 

7186 (a) The Legislature finds that economic development in West Virginia depends in part on 

7187 collaborations developed between higher education and businesses and industry, 

7188 particularly in the advancement of new and emerging technologies. It is in the best 

7189 interests of the citizens of the state to implement programs which promote this research 

7190 and contribute to the general economic welfare. 

7191 (b) The Legislature further finds that the transfer of property previously owned by the 

7192 Higher Education Policy Commission to the council described in section eighteen B, 

7193 article one will further the work of the West Virginia Education, Research and 
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7194 Technology Park and create a new and unprecedented opportunity to promote research 

7195 and deyelopment in the state. An efficiently managed Technology Park will encourage 

7196 priyate sector participation in and support for research and economic deyelopment and 

7197 will facilitate collaboration among the priyate sector, the council, the doctoral institutions, 

7198 and their research corporations. 

7199 (c) It is the responsibility of the council to ensure that the day to day operations of the 

7200 Technology Park are carried out effectiyely and efficiently in order to proyide the greatest 

7201 inyestment return to the people of West Virginia. To this end the Legislature finds that a 

7202 mechanism is needed to simplify and expedite property management and purchasing of 

7203 eguipment, material and personal seryices. 

7204 (d) Therefore, the purpose of this article is to proyide the council with the authority 

7205 necessary to carry out its responsibilities related to the operation of the Technology 

7206 Park. The council is authorized to enter into agreements and other contractual 

7207 relationships with any affiliated corporation in order to achieye maximum efficiency in 

7208 managing the Technology Park. 

7209 119. A new section of West Virginia Code §18B-18B is created as follows: 

7210 S18B-18B-4. Definitions. 

7211 The following words used in this article haye the meanings ascribed to them in this 

7212 section unless the context clearly indicates a different meaning: 

7213 (a) "Affiliated corporation" or "corporation" means a corporation which meets the 

7214 essential criteria prescribed in section fiye of this article and whose purpose is to proyide 

7215 management seryices to the council in carrying out the day to day operations of the 

7216 Technology Park: 
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7217 (b) "Agreement" means an agreement or contractual relationship entered into between 

7218 the council and an affiliated corporation pursuant to the provisions of this article; 

7219 (c) "Board of directors" means the governing body of a corporation created pursuant to 

7220 section three of this article: 

7221 (d) "Doctoral institution" means Marshall University or West Virginia University; 

7222 (e) "Executive director" means the chief executive officer of an affiliated corporation 

7223 employed pursuant to section five of this article; 

7224 (f) "Potential membership" means the total number of members who comprise the board 

7225 of directors when all membership seats are filled; 

7226 (q) "Private sector member" means a director of an affiliated corporation who is not an 

7227 employee of the OPE, any state institution of higher education, nor of any entity bearing 

7228 a direct or indirect relationship to the OPE; 

7229 (h) "Research corporation" means a corporation established with respect to Marshall 

7230 University or West Virginia University pursuant to section three, article twelve of this 

7231 chapter; and 

7232 (i) "Technology Park" means the state-owned West Virginia Education. Research and 

7233 Technology Park affiliated with the council. 

7234 120. A new section of West Virginia Code §18B-18B is created as follows: 

7235 S18B-18B-5. Council authorized to contract with corporation; corporation to meet 

7236 essential criteria; corporation membership and organization; financial 

7237 requirements. 
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7238 (a) The council is authorized to enter into agreements and any other contractual 

7239 relationships with an affiliated corporation formed as set forth in this article. 

7240 (b) The affiliated corporation shall meet the following essential criteria: 

7241 (1) Corporation status. -- The corporation is organized as a non-profit, non-stock 

7242 corporation under the general corporation laws of the state exclusively for charitable, 

7243 educational or scientific purposes within the meaning of section 501(c) of the Internal 

7244 Revenue Code of 1986, as amended. 

7245 ( 2 ) Corporation membership, meetings, officers. -- 

7246 (A) Members of the board of directors of the affiliated corporation serve terms as 

7247 prescribed in the bylaws of the corporation and are selected by the OPE. The OPE shall 

7248 make all appointments to the board of directors by majority vote of its members and shall 

7249 include the individual votes as a part of the minute record. 

7250 (B) Private sector members shall constitute a majority of the potential membership of the 

7251 board of directors. Vacancies shall be filled in such a wav that the majority status of 

7252 private sector membership is maintained. 

7253 (C) At least biennially, the board of directors shall elect a chair from among its members. 

7254 121. A new section of West Virginia Code §18B-18B is created as follows: 

7255 §186-18B-6. Powers and duties of board of directors and corporation. 

7256 (a) The primary responsibility of the corporation is to manage the day-to-day operations 

7257 of the technology park through collaboration agreements with the council. To that end, 

7258 the board of directors has the following powers and duties: 
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7259 

(1) To emolov an executive director subiect to the provisions of section five of this article: 

7260 

(2) To aoorove emolovment of other staff recommended bv the executive director as 

7261 

being necessarv and aoDrooriate to carrv out the ourooses of this article and subiect to 

7262 

aoreements with the council: 

7263 

(3) To serve as fiscal aaent and provide additional services, including, but not limited to. 

7264 

propertv management, human resources management and purchasing: 

7265 

(4) To meet as a governing body. A corporation created under this article is exempt from 

7266 

the provisions of section three, article nine-a, chapter six of this code and from the 

7267 

provisions of article one, chapter twentv-nine-b of this code: 

7268 

(5) To receive, purchase, hold, lease, use, sell and dispose of real and personal propertv 

7269 

of all classes, subiect to the provisions of subdivision (8) of this subsection and section 

7270 

eight of this article: 

7271 

(6) To receive from any source whatsoever grants to be expended in accomplishing the 

7272 

obiectives of this article: 

7273 

(7) To receive from any source whatsoever aid or contributions of money, property or 

7274 

other things of value to be held, used and applied only for the ourooses for which the aid 

7275 

or contributions mav be made: 

7276 

(8) To accept and expend any gift, grant, contribution, beguest, endowment or other 

7277 

money for the purposes of this article. Any transfer of endowment or other assets bv the 

7278 

OPE to the corporation or bv the corporation to the OPE for management shall be 

7279 

formalized in a memorandum of agreement to assure, at a minimum, that any 

7280 

restrictions governing the future disposition of funds are preserved. The council mav not 

7281 

transfer ownership of the technology park propertv to the corporation: 
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7282 (9) To make, amend and repeal bylaws, rules and its governing documents consistent 

7283 with the provisions of this article to effectuate the purpose and scope of the corporation; 

7284 (10) To alter the purpose or scope of the corporation; and 

7285 (11) To delegate the exercise of any of its powers except for the power to approve 

7286 budgets to the executive director, subject to the directions and limitations contained in its 

7287 governing documents. 

7288 (b) In addition to the powers and duties provided for in this section and any other powers 

7289 and duties that may be assigned to it by law or agreement, the corporation has other 

7290 powers and duties necessary to accomplish the objectives of this article or as provided 

7291 by law. 

7292 122. A new section of West Virginia Code §18B-18B is created as follows: 

7293 §186-18B-7. Appointment of executive director; qualifications. 

7294 (a) The council shall set the Qualifications for the position of executive director and shall 

7295 conduct a thorough search for Qualified candidates. A Qualified candidate is one who 

7296 meets at least the following criteria: 

7297 (1) Possesses a broad understanding of the relationship between public and private 

7298 sector research and the need for cooperation and collaboration among the corporation 

7299 and the research corporations: 

7300 (2) Holds at least a bachelor's degree in a field related to the duties and responsibilities 

7301 of the position of executive director: 

7302 (3) Demonstrates strong communication skills and the ability to work with all types of 

7303 businesses and industry, government agencies and higher education institutions: and 
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7304 (4) Possesses other skills, qualifications or attributes as the corporation considers 

7305 appropriate or desirable. 

7306 (b) The council shall select the executive director for the corporation. The executive 

7307 director may have a dual appointment with the council, but may not be a corporation 

7308 director. 

7309 (1) The corporation’s board of directors shall appoint the executive director by majority 

7310 vote of its members and shall include the vote as a part of the minute record. 

7311 ( 2 ) The executive director shall inform the board of directors and the council annually of 

7312 his or her employment status with any other institution, agency or organization. 

7313 (c) The day to day operations of the corporation are under the control and supervision of 

7314 the executive director. With the approval of the board of directors the executive director 

7315 may employ staff as necessary to carry out the corporation's purposes as set forth in this 

7316 article. 

7317 123. A new section of West Virginia Code §18B-18B is created as follows: 

7318 §186-18B-8. Agreements; required provisions. 

7319 (a) The council may enter into agreements or other contractual relationships with a 

7320 corporation that meets the conditions set forth in section five of this article. Any 

7321 agreement shall specify that the corporation is accountable to the council for the efficient 

7322 operations of the Technology Park. 

7323 (b) On the effective date of the agreement, the corporation becomes the fiscal agent for 

7324 operations of the Technology Park on behalf of the council pursuant to terms of the 

7325 agreement. 
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7326 (c) If an agreement is terminated, the funds, contributions or grants paid or held by the 

7327 corporation and not encumbered or committed prior to termination shall be distributed as 

7328 provided for in the agreement. 

7329 (d) If made part of the agreement, the corporation may use services of both corporation 

7330 employees and personnel of the council. The corporation may pay the costs incurred by 

7331 the council, including personnel funded on grants and contracts, fringe benefits of 

7332 personnel funded on grants and contracts, administrative support costs and other costs 

7333 which may require reimbursement. The corporation may include as costs any applicable 

7334 overhead and fringe benefit assessments necessary to recover the costs expended by 

7335 the council, pursuant to the terms of the agreement, and the council may be reimbursed 

7336 for expenses incurred by it pursuant to the agreement. 

7337 124. A new section of West Virginia Code §18B-18B is created as follows: 

7338 §186-18B-9. Audits required: financial reports: conflicts of interest. 

7339 (a) The financial statements of the corporation shall be audited annually by an 

7340 independent certified public accountant or firm. Within thirty days of completion, the 

7341 financial audit report shall be presented to the corporation's board of directors for 

7342 approval, after which a copy of the financial audit and required statements shall be 

7343 submitted to the council. 

7344 (b) Notwithstanding any other provision of this code to the contrary, any officer or 

7345 employee of the OPE, who is not the executive director of the corporation, may hold an 

7346 appointment as a member and as an officer of the corporation board of directors. 

7347 125. A new section of West Virginia Code §18B-18B is created as follows: 

7348 §186-186-10. No waiver of sovereign immunity; not obligation of the state. 
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7349 (a) Nothing contained in this article waives or abrogates in any wav the sovereign 

7350 immunity of the state or deprives the council or any officer or employee of the council of 

7351 sovereign immunity. 

7352 (b) Obligations of the board of directors or the corporation do not constitute debts or 

7353 obligations of the council or the state. 

7354 126. A new section of West Virginia Code §18B-18B is created as follows: 

7355 S18B-18B-11. Legislative findings and intent; memorandum of agreement 

7356 required: terms and conditions: reports. 

7357 (a) The Legislature finds that the Technology Park is a diversified, multi-tenant research. 

7358 development and commercialization park focused on energy, chemicals and other 

7359 sciences and technologies for the advancement of education and economic 

7360 development in West Virginia. The areas of primary research and development include 

7361 energy, chemicals and materials, and biotechnology. It is the intent of the Legislature to 

7362 provide the council with the tools needed to manage the Technology Park and facilitate 

7363 the translation of state investment dollars in higher education and research into business 

7364 and economic growth that will provide tangible benefits for the citizens of the state. 

7365 (b) To achieve the goals set forth in this section, it is essential that the council include in 

7366 its research and development efforts the talents and expertise available at the doctoral 

7367 institutions and their research corporations. Therefore, by July 1, 2019, the council shall 

7368 enter into a memorandum of agreement with the research corporations to delineate the 

7369 role each party will play in furthering the goals of research and economic development 

7370 as set forth in this article. The agreement shall focus on collaboration and cooperation 

7371 among the council and the two research corporations. 
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7372 (1) The agreement is not effective until all parties have agreed to the included terms and 

7373 conditions. 

7374 ( 2 ) The council shall file a report, including a copy of the completed agreement and any 

7375 relevant documents, with the Joint Committee on Government and Finance and the 

7376 Legislative Oversight Commission on Education Accountability by July 15, 2019. 

7377 (3) The agreement may be amended by mutual consent of the parties. Within fifteen 

7378 days of the date a new agreement is signed, the council shall file a report as provided in 

7379 subdivision ( 2 ) of this subsection. 

7380 127. A new section of West Virginia Code §18B-18B is created as follows: 

7381 S18B-18B-12. Research challenge. 

7382 (a) There is established in the State Treasury a special revenue fund known as the 

7383 "research challenge fund." Moneys deposited in this fund shall be administered by the 

7384 OPE. 

7385 (b) The objectives of the research challenge are to: 

7386 (1) Increase the research capacity of institutions of higher education and the 

7387 competitiveness of these institutions to apply for external funding: 

7388 (2) Stimulate the development of research and research products that are directly 

7389 applicable in improving the economic competitiveness of existing West Virginia 

7390 industries and the development of new business and jobs in the state: 

7391 (3) Leverage limited state resources with private and federal funds to support projects 

7392 and activities directly related to economic development by reguiring matching funds and 

7393 cooperative agreements with external partners: 
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7394 (4) Increase the production of undergraduate and graduate students of programs in the 

7395 sciences, technology, engineering and mathematics, with special attention to emerging 

7396 disciplines such as biometrics; and 

7397 (5) Hold institutions more accountable for the success of research projects funded under 

7398 this program with the expectation that state support will be phased out and the project or 

7399 activity will be terminated if it is unable to generate ongoing external support, 

7400 (c) The commission shall develop criteria for awarding grants to institutions under this 

7401 account, 

7402 (d) The council shall report to the Legislative Oversight committee on educational 

7403 accountability annually on the results of the projects and activities funded by the 

7404 research challenge appropriation, 

7405 128, West Virginia Code §18B-19-1 is hereby amended as follows: 

7406 §18B-19-1 . Legislative findings and intent. 

7407 (a) The Legislature makes the following findings: 

7408 (1) State institutions of higher education vary widely in the conditions of their facilities 

7409 infrastructure, 

7410 (2) State institutions of higher education vary widely in their ability to incur debt for 

7411 capital improvements. It is nearly impossible for community and technical colleges and 

7412 some smaller baccalaureate institutions to fund significant capital improvements in the 

7413 absence of state funding, 

7414 (3) A student enrolled at a community and technical college that previously was 

7415 administratively linked to another state institution of higher education pays substantially 
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7416 higher tuition and mandatory fees than a student enrolled at a freestanding community 

7417 and technical college. This cost discrepancy is due in large part to the significantly 

7418 higher capital fees charged to these students to pay debt service for capital 

7419 improvements. 

7420 (4) The substantial amount of capital fees that students must pay at the institution level 

7421 contributes significantly to the poor grade the state receives in the category of 

7422 “Affordability” in Measuring Up: The National Report Card on Higher Education. 

7423 (5) It is beneficial for the state to provide additional ongoing capital funding to reduce the 

7424 obligation of students and parents to bear the cost of higher education capital 

7425 improvements and facilities maintenance. 

7426 (6) West Virginia is one of only a few states that does not address higher education 

7427 capital improvements and facilities maintenance needs through a statewide plan. 

7428 (7) State funding for capital improvements should align with state and system higher 

7429 education goals, objectives and priorities as set forth in article one-d of this chapter. 

7430 (8) State capital funding should focus primarily on educational and general capital 

7431 improvements, not auxiliary capital improvements. 

7432 (9) Renovations of existing buildings sometimes deserve greater consideration for state 

7433 funding than new construction. However, new construction may deserve greater 

7434 consideration than renovation when a state or system goal, objective or priority is 

7435 implicated, as well as when renovation would be financially inefficient. 

7436 (10) As the Legislature increases funding for new educational and general capital 

7437 improvements and major renovations, and supplants existing educational and general 

7438 debt, institutions should target funds for maintenance and deferred maintenance needs. 
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7439 (11) If community and technical colleges are to keep the cost of education affordable, 

7440 they cannot be expected to fund maintenance obligations entirely from student capital 

7441 fees. 

7442 (12) The comm i ss i on OPE and council should scrutinize carefully all requests from 

7443 institutions to incur additional debt in order to determine their effect on institution debt 

7444 capacity and the impact that incurring additional debt will have on students. 

7445 (13) State institutions of higher education ultimately should target adequate state capital 

7446 contributions and capital fees to address maintenance and deferred maintenance needs. 

7447 (14) Until institutions are able to generate sufficient revenue to address maintenance 

7448 and deferred maintenance needs, the Legislature should provide periodic funding to 

7449 assist institutions in addressing these needs. Funding priority should be given to projects 

7450 that address building code requirements and critical maintenance needs. 

7451 (15) In supporting future high priority capital needs, the Legislature , comm i ss i on and 

7452 counc il should not reward institutions with state funding if they neglect to address 

7453 facilities maintenance needs or do not prudently manage their capital resources. 

7454 (16) Once an institution’s capital development plan has been approved by the governing 

7455 board and conf i rm e d by th e comm i ss i on or approved by the council, as appropriate, 

7456 project priorities should not change significantly from year to year. 

7457 (17) Comm i ss i on and counc il Council staff should participate in managing capital 

7458 projects at smaller i nst i tut i ons community and technical colleges if the smaller i nst i tut i on 

7459 community and technical college lacks the expertise necessary to plan, design and 

7460 complete projects at or under budget. 

7461 (b) The intent of the Legislature relating to this article includes, but is not limited to, the 
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7462 following: 

7463 (1) Dedicated state funding sources shall be designated to finance construction and 

7464 renovation of educational and general facilities at state institutions of higher education 

7465 from time to time; 

7466 (2) Capital project lists submitted by institutions to th e comm i ss i on or counc il , as 

7467 appropr i at e , and cap i ta l proj e ct li sts subm i tt e d by th e comm i ss i on and counc il to the 

7468 state budget office, Legislative Oversight Commission on Education Accountability, and 

7469 Joint Committee on Government and Finance for consideration for state funding shall be 

7470 reasonable requests that align with state and system goals, objectives and priorities and 

7471 ones which reasonably could be funded if approved; 

7472 (3) As the Legislature increases its responsibility for financing new educational and 

7473 general facilities and major renovations, th e comm i ss i on, counc il and institutions shall 

7474 ensure that sufficient capital revenues are available for maintenance and that the 

7475 facilities are maintained adequately; 

7476 (4) Ongoing state funding shall be dedicated to supplement capital fees available for 

7477 maintenance at community and technical colleges; and 

7478 (5) Once a system capital plan is in place, institutions shall set aside adequate funding 

7479 annually to ensure that ongoing facilities maintenance needs are met. 

7480 129. West Virginia Code §18B-19-2 is hereby amended as follows: 

7481 §186-19-2. Definitions. 

7482 As used in this article, the following terms have the meanings ascribed to them. 

7483 (a) "ADA" means the Americans with Disabilities Act of 1990, 42 U.S.C. §12101, et seq. 
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7484 (b) "Auxiliary enterprise" means an entity that exists to furnish goods or services to 

7485 students, faculty, staff or others; charges a fee directly related to, although not 

7486 necessarily equal to, the cost of the goods or services; and is managed as essentially 

7487 self-supporting. 

7488 (c) "Auxiliary facility" means a building or structure that is used for an auxiliary enterprise 

7489 including, but not limited to, residence halls, food services, parking, intercollegiate 

7490 athletics, faculty and staff housing, student unions, bookstores and other service 

7491 centers. 

7492 (d) "Auxiliary fees" means funds derived from, but not limited to, the following sources: 

7493 (1) Parking fees received from any source; 

7494 (2) Revenues received from athletic events, including ticket sales, television revenues 

7495 and skybox fees; 

7496 (3) Bookstore revenues; 

7497 (4) Student union vendor and user fees; 

7498 (5) Donations or grants from any external source; 

7499 (6) Facility rental fees; and 

7500 (7) Fees assessed to students to support auxiliary enterprises. 

7501 (e) "Capital planning" means a purposeful activity that focuses attention on long term 

7502 physical plant objectives which should be accomplished in a logical sequence over time 

7503 as opportunities arise and resources become available. 

7504 (f) "Capital project management" means planning, designing, bidding and providing 
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7505 construction administration and oversight of architectural, engineering and construction 

7506 contracts and projects. 

7507 (g) "Deferred maintenance" means repair, maintenance and renewal of capital facilities 

7508 which should be part of normal maintenance management, but which have been 

7509 postponed to a future budget cycle or until funds become available. 

7510 (h) "Educational and general capital fees" means the fees collected from students to pay 

7511 debt service for capital improvement bonds issued in the past by the Higher Education 

7512 Policy Commission or in the future by the comm i ss i on OPE and or by governing boards 

7513 for educational and general facilities, for the maintenance of those facilities and to fund 

7514 capital improvements in those facilities on a cash basis. 

7515 (i) "Educational and general facility" means a building or structure used for instruction 

7516 and instructional support purposes, and includes classroom, laboratory, library, 

7517 computer laboratory, faculty and administrative office and other academic support 

7518 spaces. 

7519 (j) "Extraordinary circumstance" or "extraordinary circumstances" means, a situation 

7520 involving life-safety issues, issues that would result in extensive damage to a facility if 

7521 not addressed immediately, any unforeseen opportunity to use external funds and any 

7522 other situation the comm i ss i on OPE or council determines should warrant special 

7523 consideration. 

7524 (k) "Life-safety" means a condition existing on a campus that, if not corrected 

7525 immediately, would jeopardize the safety and property of students, faculty, staff and the 

7526 visiting public. 

7527 (I) "Maintenance" means the work necessary within a budget cycle to realize the 
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7528 originally anticipated life of a fixed asset, including buildings, fixed equipment and 

7529 infrastructure. 

7530 (m) "Governing board'V and "state institution of higher education" and " i nst i tut i on und e r 

7531 th e jur i sd i ct i on of th e comm i ss i on" means all state institutions of higher education 

7532 including Marshall University and West Virginia University and their respective governing 

7533 boards. 

7534 130. West Virginia Code §18B-19-3 is hereby amended as follows: 

7535 §186-19-3. System capital development planning. 

7536 (a) By D e c e mb e r 31, 2017, th e comm i ss i on and counc il , jo i nt l y or s e parat el y, sha ll 

7537 d e v el op a 

7538 The system capital development oversight policy for approva l was approved by the 

7539 Legislative Oversight Commission on Education Accountability. At a m i n i mum th e i n i t i a l 

7540 The oversight policy shall from the effective date of this section, be limited in application 

7541 to only those portions which are specifically applicable to community and technical 

7542 colleges. In the future, the oversight policy shall be limited only to community and 

7543 technical colleges and shall continue to include the following: 

7544 (1) System goals for capital development; 

7545 (2) An explanation of how system capital development goals align with state goals, 

7546 objectives and priorities established in articles one and one-d of this chapter and with 

7547 system master plans; 

7548 (3) A description of how the comm i ss i on and council will prioritize their recommendations 

7549 for capital projects for state funding based on their ability to further state goals, 
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7550 objectives and priorities and system capital development goals; 

7551 (4) A building renewal formula to calculate a dollar benchmark that shall be collected 

7552 annually and invested in facilities to minimize deferred maintenance and to provide the 

7553 comm i ss i on and council objective information to determine if the investments in 

7554 maintenance are occurring; 

7555 (5) A process for governing boards at community and technical colleges to follow in 

7556 developing and submitting campus development plans to the comm i ss i on or councilr-as 

7557 appropr i at e , for approval by the council or for conf i rmat i on by th e comm i ss i on, as 

7558 appropr i at e; and 

7559 (6) A process for community and technical college g overning boards to follow to ensure 

7560 that sufficient revenue is generated for and applied toward facilities maintenance. 

7561 (b) The system capital development plan shall be developed in consultation with 

7562 governing boards and appropriate i nst i tut i on community and technical college staff. 

7563 Before approving the capital development plan, the comm i ss i on and council shall afford 

7564 interested parties an opportunity to comment on the plan through a notice-and-comment 

7565 period of at least thirty days. 

7566 (c) The comm i ss i on and council shall update its system capital development plan at 

7567 least once in each ten-year period. 

7568 131. West Virginia Code §18B-19-4 is hereby amended as follows: 

7569 §186-19-4. Campus development plans. 

7570 (a) Each community and technical college governing board shall update its current 

7571 campus development plan and submit the updated plan to the comm i ss i on or councilr-as 
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7572 appropr i at e , for approval by the council or conf i rmat i on by th e comm i ss i on, as 

7573 appropr i at e , e xc e pt that conf i rmat i on i s not r e qu i r e d by th e comm i ss i on for th e e x e mpt e d 

7574 schoo l s . A campus development plan shall be adopted by each community and technical 

7575 college governing board for a ten-year period and shall align with criteria specified in the 

7576 following sources: 

7577 (1) The system capital development oversight policy; 

7578 (2) The institution’s approved master plan and compact; and 

7579 (3) The current campus development plan objectives. 

7580 (b) Campus development plans are intended to be aspirational; however, an institution’s 

7581 plan shall be appropriate to its size, mission, and enrollment and to the fiscal constraints 

7582 within which the institution operates. At a minimum the campus development plan shall 

7583 include the following: 

7584 (1) The governing board’s development strategy; 

7585 (2) An assessment of the general condition and suitability of buildings and facilities, 

7586 including deferred maintenance, life-safety and building code issues, ADA requirements 

7587 and energy efficiency; 

7588 (3) An assessment of the impact of projected enrollment and demographic changes on 

7589 building and facility needs; 

7590 (4) A comprehensive list of major deferred maintenance projects, individually exceeding 

7591 $75,000 in cost, that need to be addressed for each campus by building or facility 

7592 including an estimated cost for each; 

7593 (5) An analysis as to all buildings and facilities as to the need for renovations, additions. 
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7594 demolition or any combination thereof; 

7595 (6) A list of major site improvements that are needed, including vehicular and pedestrian 

7596 circulation, parking and landscaping; 

7597 (7) An analysis of telecommunications, utilities and other infrastructure improvements 

7598 that are needed; 

7599 (8) A delineation of clear property acquisition boundaries that are reasonably appropriate 

7600 for campus expansion; 

7601 (9) A list of proposed new facilities and building sites; 

7602 (10) A list of capital projects in priority order; 

7603 (11) Estimates of the timing, phasing and projected costs associated with individual 

7604 projects; 

7605 (12) If an institution has multiple campuses in close proximity, a delineation of how the 

7606 campuses should interact and support each other to minimize duplication of facilities, 

7607 improve efficiency and be aesthetically compatible; 

7608 (13) A statement of the impact of the plan upon the local community and the input 

7609 afforded local and regional government entities and the public with respect to its 

7610 implementation; and 

7611 (14) Any other requirement established by the comm i ss i on and council in the rules 

7612 required by section seventeen of this article. 

7613 (c) Campus development plans shall incorporate all current and proposed facilities, 

7614 including educational and general and auxiliary facilities. 
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7615 (d) Not later than the next regularly scheduled meeting of the comm i ss i on or councilr-as 

7616 app li cab le , following the fifth anniversary date after the comm i ss i on conf i rms or council 

7617 approves, as appropriate, the development plan of a governing board the governing 

7618 board shall report on the progress made in the first five years to implement the campus 

7619 development plan for each campus under its jurisdiction. In addition, the governing 

7620 board shall report on its plans to implement the remaining five-year period of its campus 

7621 development plan. 

7622 (e) Each community college governing board shall update its campus development plan 

7623 at least once during each ten-year period and any update is subject to the conf i rmat i on 

7624 of th e comm i ss i on or approv e d approval by the council , as appropr i at e. 

7625 (f) Except for the governing boards of the exempted schools, a governing board may not 

7626 implement a campus development plan or plan update that has not been conf i rm e d by 

7627 th e comm i ss i on or approved by the council , as appropr i at e. 

7628 132. West Virginia Code §18B-19-5 is hereby amended as follows: 

7629 §18B-19-5. Capital appropriation requests. 

7630 (a) The comm i ss i on governing boards of all state institutions of higher education, other 

7631 than community and technical colleges, and the council each shall submit a prioritized 

7632 capital appropriation request annually to the state budget office as required by article 

7633 two, chapter eleven-b of this code consisting of major capital projects and maintenance 

7634 projects. 

7635 (b) The comm i ss i on governing boards of all state institutions of higher education, other 

7636 than community and technical colleges, and the council each shall develop a process 

7637 for governing boards to follow in submitting a list of major educational and general 
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7638 capital projects so that a prioritized major capital project list, prepared by the comm i ss i on 

7639 or counc il , as appropr i at e comm i ss i on governing boards of all state institutions of higher 

7640 education, other than community and technical colleges, and the council may be 

7641 submitted to the state budget office by the applicable deadline. 

7642 (1) Tbe Each governing board’s major capital project list shall include the following 

7643 items: 

7644 (A) Projects identified in the governing board’s campus development plan or plans. A 

7645 project on any community or technical college campus may not be included which is not 

7646 contained in the plan conf i rm e d by th e comm i ss i on or approved by the council, as 

7647 appropr i at e , except when extraordinary circumstances otherwise warrant; 

7648 (B) A current estimate of each project’s estimated cost accounting for inflation since 

7649 completion of the campus development plan. The size and scope of the_a project on any 

7650 community or technical college campus may not change unless the campus 

7651 development plan has been updated and approved by the council or conf i rm e d by th e 

7652 comm i ss i on, as appropr i at e , as provided in section three of this article; and 

7653 (C) Any additional information required to be provided by the comm i ss i on, council or 

7654 state budget office. 

7655 (2) The comm i ss i on and council each shall rank the major capital projects submitted by 

7656 the governing boards on any community or technical college campus according to 

7657 priority consistent with the criteria outlined in the system capital development plan. The 

7658 council and comm i ss i on may not submit to the state budget office a request for an 

7659 institution which the comm i ss i on or council determines reasonably could not secure 

7660 funding through the appropriation process during the following fiscal year. 
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7661 (c) The comm i ss i on and council each shall develop a process for governing boards on 

7662 any community or technical college campus to follow in submitting a list of major 

7663 maintenance projects so that a prioritized maintenance project list, prepared by the 

7664 comm i ss i on or council, as appropriate, may be submitted to the state budget office by 

7665 the applicable deadline. 

7666 (1) Annually, the comm i ss i on and council, as appropriate, shall provide each governing 

7667 board on any community or technical college campus a recommended building renewal 

7668 calculation that identifies the funds that should be collected and invested in its buildings 

7669 and facilities during the next fiscal year to maintain them and minimize deferred 

7670 maintenance. 

7671 (2) As soon as it receives the building renewal calculation, each governing board on 

7672 each community or technical college campus shall make realistic revenue estimates of 

7673 the funds available for maintenance projects from educational and general capital fees, 

7674 from auxiliary and auxiliary capital fees and from any other revenue that may be used for 

7675 maintenance projects, as well as any anticipated reserves. The governing boards on 

7676 each community or technical college campus then shall identify and submit proposed 

7677 major maintenance projects, consistent with its campus development plan or plans, to be 

7678 funded from these revenues. 

7679 (3) The comm i ss i on and council each shall report to the Legislative Oversight 

7680 Commission on Education Accountability on the revenue available to governing boards 

7681 on each community or technical college campus for educational and general and 

7682 auxiliary maintenance projects, as well as any shortfalls based on building renewal 

7683 formula calculation, and major maintenance projects that institutions propose to 

7684 undertake during the upcoming fiscal year. 
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7685 (4) Th e comm i ss i on sha ll work w i th i nst i tut i ons und e r i ts jur i sd i ct i on to e nsur e that 

7686 ad e quat e funds ar e g e n e rat e d to fund ma i nt e nanc e and bu il d ad e quat e r e s e rv e s from 

7687 e ducat i ona l and g e n e ra l and aux ili ary cap i ta l f ee s and oth e r r e v e nu e cons i st e nt w i th th e 

7688 bu il d i ng r e n e wa l formu l a. Th e L e g i s l atur e r e cogn i z e s that i t may tak e s e v e ra l y e ars for 

7689 th i s to b e accomp li sh e d fu ll y. 

7690 (5} The council shall work with the Legislature and institutions under its jurisdiction to 

7691 ensure that a combination of appropriated and nonappropriated revenue is available to 

7692 fund maintenance and build adequate reserves at community and technical colleges 

7693 consistent with the building renewal formula. 

7694 133. West Virginia Code §18B-19-6 is hereby amended as follows: 

7695 §186-19-6. Capital project financing. 

7696 (a) The comm i ss i on and governing boards of all state institutions of higher education. 

7697 other than community and technical colleges , jointly or singly, may issue revenue bonds 

7698 for capital project financing in accordance with section eight, article ten of this chapter. 

7699 (b) A gov e rn i ng board may s ee k fund i ng for and i n i t i at e construct i on or r e novat i on work 

7700 for major proj e cts on l y i f conta i n e d i n a campus d e v el opm e nt p l an approv e d by th e 

7701 counc il or conf i rm e d by th e Comm i ss i on: Prov i d e d, That th i s subs e ct i on (b) sha ll not 

7702 app l y to th e gov e rn i ng boards of th e e x e mpt e d schoo l s. 

7703 A governing board at any state institution of higher education, other than community 

7704 and technical colleges, may fund capital improvements on a cash basis, through bonding 

7705 or through notes or another financing method that i s approv e d by th e comm i ss i on and by 

7706 th e counc il , i f appropr i at e . Prov i d e d, That th e e x e mpt e d schoo l s sha ll not b e r e qu i r e d to 

7707 g e t th e approva l of th e comm i ss i on . 
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7708 (c) A governing board at any community and technical colleges, may fund capital 

7709 improvements on a cash basis, through bonding or through notes or another financing 

7710 method that is approved by the comm i ss i on and by th e counciL , i f appropr i at e . 

7711 (1) If the cost of an improvement project for any institution under the jurisdiction of the 

7712 council, exceeds $1 million, the governing board first shall obtain the approval of the 

7713 council, as appropriate. I f th e cost of an i mprov e m e nt proj e ct at an i nst i tut i on und e r th e 

7714 jur i sd i ct i on of th e comm i ss i on, oth e r than th e e x e mpt e d schoo l s, e xc ee ds $3 m illi on, th e 

7715 gov e rn i ng board sha ll f i rst obta i n th e approva l of th e comm i ss i on . 

7716 (2) Prior to approving bonding or any alternative financing method for any i nst i tut i on 

7717 oth e r than th e e x e mpt e d schoo l s, th e comm i ss i on, and community or technical college, 

7718 the council i f appropr i at e , shall evaluate the following issues: 

7719 (A) The institution’s debt capacity and ability to meet the debt service payments for the 

7720 full term of the financing; 

7721 (B) The institution’s capacity to generate revenue sufficient to complete the project; 

7722 (C) The institution’s ability to fund ongoing operations and maintenance; 

7723 (D) The impact of the financing arrangement on students; and 

7724 (E) Any other factor considered appropriate. 

7725 (d) A governing board shall notify the Joint Committee on Government and Finance at 

7726 least thirty days before beginning construction or renovation work on any capital project 

7727 in excess of $1 million. 

7728 (e) The comm i ss i on OPE may pledge all or part of the fees of any or all state institutions 

7729 of higher education as part of a system bond issue. 
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7730 (f) Any fee or revenue source pledged prior to the effective date of this section for 

7731 payment of any outstanding debt remains in effect until the debt is fully repaid or 

7732 refunded. 

7733 134. West Virginia Code §18B-19-7 is hereby amended as follows: 

7734 §186-19-7. Capital project management. 

7735 (a) The comm i ss i on OPE , council and governing boards, as responsibility is otherwise 

7736 assigned herein, shall ensure that capital funds are spent appropriately and that capital 

7737 projects are managed effectively. Project management shall be conducted in all respects 

7738 according to sound business practices and applicable laws, and rules. 

7739 (b) The comm i ss i on OPE shall employ a sufficient number of competent facilities staff 

7740 experienced in capital project development and management that is suitable for the 

7741 number, size and complexity of the capital projects being managed. By December 31, 

7742 2011, and continuing thereafter, at least one employee shall be Leadership in Energy 

7743 and Environmental Design (LEED) certified. 

7744 (c) A governing board under the jurisdiction of the comm i ss i on OPE is exempt from the 

7745 provisions of subsections (e) and (f) of this section seven of this article, and its capital 

7746 projects management shall be governed by the provisions of subsection (d) of this 

7747 section regardless of the rolling five year construction expenditures, if it meets each of 

7748 the following criteria: 

7749 (1) Employs at least one Leadership in Energy and Environmental Design (LEED) 

7750 certified administrator; and 

7751 (2) Employs at least one Certified Facilities Manager (CFM) as credentialed by the 

7752 International Facility Management Association or employs at least one Project 
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7753 Management Professional (PMP) as certified by the Project Management Institute. 

7754 (d) An institution that has entered into construction contracts averaging more than $50 

7755 million over the most recent rolling five-year period is responsible for capital project 

7756 management at that institution if it meets the following additional conditions: 

7757 (1) The governing board shall employ a facilities staff experienced in capital project 

7758 development and management that is suitable for the number, size and complexity of 

7759 the capital projects being managed and, by December 31, 2011, and continuing 

7760 thereafter, at least one of these employees shall be Leadership in Energy and 

7761 Environmental Design (LEED) certified; 

7762 (2) The governing board shall promulgate and adopt a capital project management rule 

7763 in accordance with section six, article one of this chapter. The capital project 

7764 management rule shall include at least the following items: 

7765 (A) Delineation of the governing board’s responsibilities with respect to capital project 

7766 management and the responsibilities delegated to the institution’s president; 

7767 (B) A requirement for the use of standard contract documents for architectural, 

7768 engineering, construction, construction management and design-build services as 

7769 appropriate to a particular project; 

7770 (C) The governing board’s requirements for the following procedures: 

7771 (i) Monitoring and approving project designs to ensure conformance with the state and 

7772 system goals, objectives and priorities and the governing board’s master plan, compact 

7773 and campus development plan; 

7774 (ii) Approving project budgets, including a reasonable contingency reserve for unknown 
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7775 or unexpected expenses and for bidding; 

7776 (iii) Approving architectural, engineering and construction contracts exceeding an 

7777 amount to be determined by the governing board; 

7778 (iv) Approving contract modifications and construction change orders; and 

7779 (v) Providing a method for project closeout and final acceptance of the project by the 

7780 governing board. 

7781 (3) The institutional capital project management rule shall be filed with the comm i ss i on 

7782 OPE no later than one hundred eighty days following the effective date of the rule 

7783 required of the comm i ss i on OPE and council in section seventeen of this article. 

7784 (4) The comm i ss i on OPE may review or audit projects greater than $5 million 

7785 periodically to ascertain that appropriate capital project management practices are being 

7786 employed. 

7787 (e) For institutions that have entered into construction contracts averaging at least $20 

7788 million, but not more than $50 million, over the most recent rolling five-year period: 

7789 (1) The governing board, with assistance as requested from the comm i ss i on OPE , shall 

7790 manage all capital projects if the governing board meets the following conditions: 

7791 (A) Employs at least one individual experienced in capital project development and 

7792 management; and 

7793 (B) Promulgates and adopts a capital project management rule in accordance with 

7794 section six, article one of this chapter that is approved by the comm i ss i on OPE . The 

7795 capital project management rule may be amended at the discretion of the governing 

7796 board, but amendments shall be submitted to the comm i ss i on OPE for review and 
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7797 approval before becoming effective. 

7798 (2) The capital project management rule of the governing board shall include at least the 

7799 following items: 

7800 (A) Delineation of the governing board’s responsibilities with respect to capital project 

7801 management and the responsibilities delegated to the institution’s president; 

7802 (B) A requirement for the use of the state’s standard contract documents for 

7803 architectural, engineering, construction, construction management and design-build 

7804 services as appropriate to a particular project; and 

7805 (C) The governing board’s requirements for the following procedures: 

7806 (i) Monitoring and approving project designs to ensure conformance with the state and 

7807 system goals, objectives and priorities and the governing board’s master plan, compact 

7808 and campus development plan; 

7809 (ii) Approving project budgets, including a reasonable contingency reserve for unknown 

7810 or unexpected expenses and for bidding; 

7811 (iii) Approving architectural, engineering, construction and other capital contracts 

7812 exceeding an amount to be determined by the governing board; 

7813 (iv) Approving contract modifications and construction change orders; and 

7814 (v) Providing a method for project closeout and final acceptance of the project by the 

7815 governing board. 

7816 (3) If an institution does not meet the provisions of this subsection, the comm i ss i on OPE 

7817 shall manage all capital projects exceeding $1 million. 
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7818 (4) The comm i ss i on OPE staff shall review and audit periodically all projects greater than 

7819 $1 million to ascertain that appropriate project management practices are being 

7820 employed. If serious deficiencies are identified and not addressed sufficiently within 

7821 ninety days, comm i ss i on OPE staff may assume management of all projects. 

7822 (f) For institutions that have entered into construction contracts averaging less than $20 

7823 million over the most recent rolling five-year period and for all community and technical 

7824 colleges, the comm i ss i on OPE and council shall manage capital projects exceeding $1 

7825 million. In the rule required by section seventeen of this article, the comm i ss i on OPE and 

7826 council, as appropriate, shall adopt procedures to afford participation by the governing 

7827 boards and staff in the planning, development and execution of capital projects. 

7828 135. West Virginia Code §18B-19-8 is hereby amended as follows: 

7829 §186-19-8. Maintenance. 

7830 (a) Each governing board shall ensure that facilities under its jurisdiction are maintained 

7831 and that a listing of any major deferred maintenance projects is provided annually to the 

7832 comm i ss i on OPE or council, as appropriate. 

7833 (b) Each governing board shall strive to invest annually an amount for maintenance that 

7834 is consistent with the building renewal formula developed and approved by the 

7835 comm i ss i on OPE and council and to generate a reserve sufficient to address 

7836 unexpected maintenance needs. 

7837 (c) The comm i ss i on OPE and council shall determine whether a governing board is 

7838 devoting sufficient resources for maintenance based on the following criteria: 

7839 (1) The amount of maintenance expenditures compared to building renewal formula 

7840 estimates of appropriate expenditures; and 
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7841 (2) Periodic evaluations of the conditions of facilities at the institution and its 

7842 performance and effectiveness in maintaining its facilities. 

7843 136. West Virginia Code §18B-19-9 is hereby amended as follows: 

7844 §18B-19-9. Higher education facilities information system. 

7845 (a) The comm i ss i on OPE and council jointly shall develop and maintain a higher 

7846 education facilities information system, except for the exempt schools. The higher 

7847 education facilities information system shall serve as a vehicle for carrying out the 

7848 following functions: 

7849 (1) Acquisition of statewide data; 

7850 (2) Analysis of space use and classification based on nationally recognized standards 

7851 and measurements to facilitate comparisons among post-secondary education 

7852 institutions within the state and in the region and nation; and 

7853 (3) Other purposes as determined by the comm i ss i on OPE and council consistent with 

7854 facilitating policy analysis without burdening or interfering unnecessarily with the 

7855 governance responsibilities which are placed upon the governing boards. 

7856 (b) At a minimum the higher education facilities information system shall serve the 

7857 following purposes: 

7858 (1) Develop and maintain a statewide inventory of higher education facilities, including 

7859 those acquired by long-term lease, lease-purchase or other arrangement whereby the 

7860 institution has long-term beneficial use. The inventory shall include, but is not limited to, 

7861 the institution and campus location of the facility, the construction date, the original cost, 

7862 square footage, floor plans, type of construction, ownership status, the purposes for 
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7863 which it is used, the current replacement cost and any other data the comm i ss i on OPE 

7864 and council consider appropriate, consistent with the provisions of the foregoing 

7865 subsection (a); 

7866 (2) Develop and maintain an inventory of all rooms within each facility, which includes, 

7867 but is not limited to, the room number, the square footage, room usage, number of 

7868 student stations and any other data the comm i ss i on OPE and council consider 

7869 appropriate, consistent with the provisions of the foregoing subsection (a); 

7870 (3) Provide a vehicle for institutions to submit capital appropriation requests to the 

7871 comm i ss i on OPE and council: 

7872 (4) Provide information on major institutional capital projects, including major 

7873 maintenance and deferred maintenance projects; and 

7874 (5) Provide information on facilities needed to calculate the building renewal formula. 

7875 (c) The comm i ss i on OPE and council shall establish benchmarks for classroom and 

7876 class laboratory use including an analysis of utilization for the fall and spring semesters 

7877 of each academic year. The efficient use of classrooms and class laboratories is a factor 

7878 in determining whether an institution needs additional classroom and laboratory facilities. 

7879 (d) Each governing board and any institution under its jurisdiction shall participate and 

7880 cooperate with the comm i ss i on OPE and council in all respects in the development and 

7881 maintenance of the higher education facilities information system. 

7882 (e) The higher education facilities information system may be used for other purposes 

7883 set forth by the comm i ss i on OPE and council in the rules required by section seventeen 

7884 of this article, consistent with the provisions of the foregoing subsection (a). 
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7885 137. West Virginia Code §186-19-10 is hereby amended as follows: 

7886 §18B-19-10. Authorization to seii and transfer property; use of proceeds. 

7887 (a) Notwithstanding any other provision of law or this code to the contrary, the 

7888 comm i ss i on OPE , council and governing boards each may sell, lease, convey or 

7889 otherwise dispose of all or part of any real property that it owns, either by contract or at 

7890 public auction, and shall retain the proceeds of the transaction. 

7891 The comm i ss i on OPE , council and governing boards may not sell, convey or otherwise 

7892 dispose of any real property without first performing the following steps: 

7893 (1) Providing for property appraisal by two independent licensed appraisers. The 

7894 property may not be sold for less than the average of the two appraisals; 

7895 (2) Providing notice to the public in the county in which the real property is located by a 

7896 Class II legal advertisement pursuant to section two, article three, chapter fifty-nine of 

7897 this code; 

7898 (3) Holding a public hearing on the issue in the county in which the real property is 

7899 located; 

7900 (4) For real property with a proposed sale price of $50,000 or greater, ten days prior to 

7901 the placement of the Class II legal advertisement, providing written notice to the county 

7902 commission and municipalities in the county in which the real estate property is located 

7903 and all members of the Legislature, and 

7904 (5) In the case of the comm i ss i on OPE , notifying the Joint Committee on Government 

7905 and Finance. 

7906 (b) The comm i ss i on OPE , council or a governing board may not lease real property for 
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7907 an annual amount of greater than $50,000 without satisfying the obligations of 

7908 subdivisions (2) to (4) of subsection (a) of this section. 

7909 (c) The comm i ss i on OPE , council or a governing board shall deposit the net proceeds 

7910 from the sale, conveyance or other disposal of real property into a special revenue 

7911 account in the State Treasury to the credit of the comm i ss i on OPE , council, or governing 

7912 board that sold, conveyed or otherwise disposed of the real property. 

7913 138. West Virginia Code §186-19-11 is hereby amended as follows: 

7914 §186-19-11. Authorization to iease-purchase. 

7915 (a) The comm i ss i on OPE or council may enter into lease-purchase agreements for 

7916 capital improvements, including equipment, on behalf of, or for the benefit of, a state 

7917 institution of higher education, the comm i ss i on OPE or council. 

7918 (b) After the comm i ss i on OPE or council, as appropriate, has granted approval for a 

7919 lease-purchase agreement by a governing board, the board may enter into a lease- 

7920 purchase agreement for capital improvements, including equipment. 

7921 (c) The governing boards of the exempted schools may enter into lease-purchase 

7922 agreements without seeking the approval of the comm i ss i on OPE . The governing 

7923 boards, subject to the jurisdiction of the comm i ss i on OPE , may enter into lease- 

7924 purchase agreements of less than $1.5 million, without obtaining approval of the 

7925 comm i ss i on OPE . 

7926 (d) A lease-purchase agreement constitutes a special obligation of the State of West 

7927 Virginia. The obligation may be met from any funds legally available to the comm i ss i on 

7928 OPE , council or the institution and shall be cancelable at the option of the comm i ss i on 

7929 OPE , council, or governing board at the end of any fiscal year. The obligation, or any 
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7930 assignment or securitization of the obligation, never constitutes an indebtedness of the 

7931 State of West Virginia or any department, agency or political subdivision of the state, 

7932 within the meaning of any constitutional provision or statutory limitation, and may not be 

7933 a charge against the general credit or taxing powers of the state or any political 

7934 subdivision of the state. The facts shall be plainly stated in any lease-purchase 

7935 agreement. 

7936 (e) A lease-purchase agreement shall prohibit assignment or securitization without 

7937 consent of the lessee and the approval of the agreement as to form by the Attorney 

7938 General. Proposals for any agreement shall be requested in accordance with the 

7939 requirements of this section and rules of the comm i ss i on OPE and council. In addition, 

7940 any lease-purchase agreement that exceeds $100,000 total shall be approved as to form 

7941 by the Attorney General. 

7942 (f) The interest component of any lease-purchase obligation is exempt from all taxation 

7943 of the State of West Virginia, except inheritance, estate and transfer taxes. It is the intent 

7944 of the Legislature that if the requirements set forth in the Internal Revenue Code of 1986, 

7945 as amended, and any regulations promulgated pursuant thereto are met, the interest 

7946 component of any lease-purchase obligation also is exempt from the gross income of the 

7947 recipient for purposes of federal income taxation and may be designated by the 

7948 governing board or the president of the institution as a bank-qualified obligation. 

7949 139. West Virginia Code §186-19-12 is hereby amended as follows: 

7950 §18B-19-12. Authorization to iease. 

7951 (a) Notwithstanding any other provision of this code to the contrary, the comm i ss i on 

7952 OPE , council and governing boards may lease, or offer to lease, as lessee, any grounds. 
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7953 buildings, office or other space in the name of the state. 

7954 (b) The comm i ss i on OPE , council and governing boards have sole authority to select 

7955 and to acquire by contract or lease all grounds, buildings, office space or other space, 

7956 the rental of which is required necessarily by the comm i ss i on OPE , council or 

7957 institutions. 

7958 (c) Before executing any rental contract or lease, the comm i ss i on OPE , council or a 

7959 governing board shall determine the fair market value for the rental of the requested 

7960 grounds, buildings, office space or other space, in the condition in which they exist, and 

7961 shall contract for or lease the premises at a price not to exceed the fair market value. 

7962 (d) The comm i ss i on OPE , council and each governing board may enter into long-term 

7963 agreements for buildings land and space for periods longer than one fiscal year but not 

7964 to exceed forty years. 

7965 (e) Any lease shall contain, in substance, all the following provisions: 

7966 (1) The comm i ss i on OPE , council or governing board, as lessee, has the right to cancel 

7967 the lease without further obligation on the part of the lessee upon giving thirty days' 

7968 written notice to the lessor at least thirty days prior to the last day of the succeeding 

7969 month; 

7970 (2) The lease is considered canceled without further obligation on the part of the lessee 

7971 if the Legislature or the federal government fails to appropriate sufficient funds for the 

7972 lease or otherwise acts to impair the lease or cause it to be canceled; and 

7973 (3) The lease is considered renewed for each ensuing fiscal year during the term of the 

7974 lease unless it is canceled by the comm i ss i on OPE , council or governing board before 

7975 the end of the then-current fiscal year. 
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7976 (f) The comm i ss i on OPE , council or institution that is granted any grounds, buildings, 

7977 office space or other space leased in accordance with this section may not order or 

7978 make permanent changes of any type thereto, unless the comm i ss i on OPE , council or 

7979 governing board, as appropriate, has first determined that the change is necessary for 

7980 the proper, efficient and economically sound operation of the institution. For purposes of 

7981 this section, a "permanent change" means any addition, alteration, improvement, 

7982 remodeling, repair or other change involving the expenditure of state funds for the 

7983 installation of any tangible thing that cannot be economically removed from the grounds, 

7984 buildings, office space or other space when vacated by the institution. 

7985 (g) Leases and other instruments for grounds, buildings, office or other space, once 

7986 approved by the comm i ss i on OPE , council or governing board, may be signed by the 

7987 chief executive officer, or designee, of the comm i ss i on OPE , council or institution. 

7988 (h) Any lease or instrument exceeding $100,000 annually shall be approved as to form 

7989 by the Attorney General. A lease or other instrument for grounds, buildings, office or 

7990 other space that contains a term, including any options, of more than six months for its 

7991 fulfillment shall be filed with the State Auditor. 

7992 140. West Virginia Code §186-19-13 is hereby amended as follows: 

7993 §186-19-13. Real property contracts and agreements. 

7994 (a) In addition to the requirements otherwise provided in this article, any purchase of real 

7995 estate, any lease-purchase agreement and any construction of new buildings or other 

7996 acquisition of buildings, office space or grounds resulting from these transactions, by the 

7997 governing board of a community or technical college shall be approved by the 

7998 comm i ss i on or council, as appropriate, and provided to the Joint Committee on 
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7999 Government and Finance for prior review, if the transaction exceeds $1 million;. 

8000 Prov i d e d, That th e e x e mpt e d schoo l s sha ll not b e r e qu i r e d to g e t th e approva l of th e 

8001 comm i ss i on. 

8002 (b) Notwithstanding any provision of this code to the contrary, any acquisition, bequest, 

8003 donation or construction of new buildings, office space or grounds exceeding $1 million 

8004 in appraised value or requiring $1 million in repairs and renovation or lease payments 

8005 over the lifetime of the lease, made or accepted by an institution’s research corporation 

8006 established by article twelve of this chapter or an affiliated foundation of an institution 

8007 under the jurisdiction of the council, shall be approved by the council. 

8008 (c) The comm i ss i on, council and each governing board of a state institution of higher 

8009 education shall provide the following to the Joint Committee on Government and 

8010 Finance: 

8011 (1) A copy of any contract or agreement to which it is a party for real property if the 

8012 contract or agreement exceeds $1 million; and 

8013 (2) A report setting forth a detailed summary of the terms of the contract or agreement, 

8014 including the name of the property owner and the agent involved in the sale. 

8015 (d) The copy and report required by subsection (b) of this section shall be provided at 

8016 least thirty days before any sale, exchange, transfer, purchase, lease-purchase, lease or 

8017 rental of real property, refundings of lease-purchases, leases or rental agreements, 

8018 construction of new buildings, and any other acquisition or lease of buildings, office 

8019 space or grounds. 

8020 (e) A contract or agreement that is for the lease purchase, lease or rental of real 

8021 property, where the costs of real property acquisition and improvements are to be 
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8022 financed, in whole or in part, with bond proceeds, may contain a preliminary schedule of 

8023 rents and leases for purposes of review by the committee. 

8024 (f) For renewals of contracts or agreements required by this section to be reported, the 

8025 comm i ss i on, council or governing board shall provide a report setting forth a detailed 

8026 summary of the terms of the contract or agreement, including the name of the property 

8027 owner. 

8028 (g) The Joint Committee on Government and Finance shall meet and review any 

8029 contract, agreement or report within thirty days of receipt. 

8030 (h) Each governing board of a community or technical college shall provide to the 

8031 comm i ss i on or council, as appropriate, a copy of any contract or agreement submitted to 

8032 the Joint Committee on Government and Finance pursuant to this section. 

8033 141. West Virginia Code §186-19-14 is hereby amended as follows: 

8034 §18B-19-14. Authorization for saie iease-back. 

8035 (a) Notwithstanding any other provision of this code to the contrary, a governing board of 

8036 a community or technical college may sell any building that is on unencumbered real 

8037 property to which the board holds title and may lease back the same building if the 

8038 governing board obtains approval of the council or conf i rmat i on by th e comm i ss i on, as 

8039 appropr i at e , before incurring any obligation: Prov i d e d, That th e e x e mpt e d schoo l s sha ll 

8040 not b e r e qu i r e d to obta i n such approva l or conf i rmat i on of th e comm i ss i on. The board 

8041 shall deposit the net proceeds of the transaction into a special revenue account in the 

8042 State Treasury to be appropriated by the Legislature for the use of the institution at 

8043 which the real property is located. Prior to such action, the board shall take the following 

8044 steps: 
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8045 (1) Provide for the property to be appraised by two licensed appraisers. The board may 

8046 not sell the property for less than the average of the two appraisals; 

8047 (2) Providing notice to the public in the county in which the real property is located by a 

8048 Class II legal advertisement pursuant to section two, article three, chapter fifty-nine of 

8049 this code; 

8050 (3) Holding a public hearing on the issue in the county in which the real property is 

8051 located; 

8052 (4) For real property with a proposed sale price of $50,000 or greater, ten days prior to 

8053 the placement of the Class II legal advertisement, providing written notice to the county 

8054 commission and municipalities in the county in which the real estate property is located 

8055 and all members of the Legislature, and 

8056 (5) Retain independent financial and legal services to examine fully all aspects of the 

8057 transaction. 

8058 (b) The sale may be made only to a special purpose entity that exists primarily for the 

8059 purpose of supporting the institution at which the building is located. 

8060 142. West Virginia Code §186-19-16 is hereby amended as follows: 

8061 §18B-19-16. Condemnation generally. 

8062 (a) The comm i ss i on OPE , council and governing boards each may acquire land or 

8063 buildings by condemnation for the use and benefit of any state institution under its 

8064 jurisdiction. A condemnation proceeding conducted pursuant to this section is governed 

8065 by chapter fifty-four of this code. 

8066 (b) The comm i ss i on OPE , council and governing boards each may condemn any 
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8067 interest, right or privilege, land or improvement, which in its opinion is necessary, in the 

8068 manner provided by law for the acquisition by this state of property for public purposes. 

8069 The state is under no obligation to accept and pay for any property condemned and may 

8070 pay for the property only from the funds provided for that purpose. 

8071 (c) In any proceeding to condemn, the order shall be made by the court having 

8072 jurisdiction of the suit, action or proceedings. A bond or other security may be required 

8073 by the court securing the property owner against any loss or damage to be sustained by 

8074 reason of the state's failure to accept and pay for the property. The bond or security may 

8075 not impose liability or debt on or of the state as contemplated by the Constitution of the 

8076 State in relation to state debt. 

8077 143. West Virginia Code §186-19-17 is hereby amended as follows: 

8078 §186-19-17. Legislative rule. 

8079 The comm i ss i on OPE and council jointly shall propose a rule or rules for legislative 

8080 approval in accordance with article three-a, chapter twenty-nine-a of this code, to 

8081 implement this article. 

8082 144. West Virginia Code §186-19-18 is hereby amended as follows: 

8083 §186-19-18. Reporting. 

8084 (a) 6y July 1, 2013, and annually thereafter, the comm i ss i on OPE and council shall 

8085 provide a general status report to the Legislative Oversight Commission on Education 

8086 Accountability on the progress being made in implementing the state-wide capital 

8087 development plan and on the progress of the governing boards in implementing the 

8088 objectives of institutions' campus development plans. 
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8089 (b) The process required by the comm i ss i on OPE and council for reporting by the 

8090 governing boards shall be included in the rules required by section seventeen of this 

8091 article. 

8092 145. West Virginia Code §186-19-19 is hereby amended as follows: 

8093 §18B-19-19. Applicability to certain institutions. 

8094 The governing boards of the exempted schools each may, without obtaining approval of 

8095 the comm i ss i on OPE , take any action described or set forth in this article that otherwise 

8096 would require the approval or confirmation of the comm i ss i on OPE . The respective 

8097 governing board shall provide notice of the action to the comm i ss i on OPE . If the 

8098 comm i ss i on OPE requests additional information relevant to the action from the 

8099 respective governing board, the governing board shall provide information regarding the 

8100 action to the comm i ss i on OPE . 

8101 

8102 NOTE: The purpose of this bill is to amend statutes pertaining to the Higher Education Policy 

8103 Commission to (a) eliminate the Higher Education Policy Commission, (b) create the Office of 

8104 Postsecondary Education, and (c) provide for the transfer of certain administrative and service 

8105 functions heretofore performed by the Higher Education Policy Commission to the Office of 

8106 Postsecondary Education. 

8107 Strike-throughs indicate language that would be stricken from a heading or the present law and 

8108 underscoring indicates new language that would be added. 
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